252.225-7011

(10) An agreement by the Contractor that
duty shall be paid by the Contractor to the
extent that such supplies, or any portion (if
not scrap or salvage), are diverted to non-
governmental use other than as a result of a
competitive sale made, directed, or author-
ized by the Contracting Officer.

(d) The Contractor agrees to incorporate
the substance of this clause, including this
paragraph (d), in any subcontract (including
purchase orders) in accordance with para-
graph (i) of the Duty-Free Entry clause of
this contract. The Contractor agrees that
the name and address of the Contracting Of-
ficer administering the prime contract
(name and address of the contract adminis-
tration office cognizant of the prime con-
tract and its activity address number (appen-
dix G of the Defense FAR Supplement)) and
the information required by paragraphs
(c)(1), (2), and (3) of this clause will be in-
cluded in applicable subcontracts.

(e) To properly complete the shipping doc-
ument instructions as required by paragraph
(f) of the Duty-Free Entry clause, the Con-
tractor shall insert Defense Contract Man-
agement (DCM) New York, ATTN: Customs
Team, DCMDN-GNIC, 207 New York Avenue,
Building 120, Staten Island, New York 10305—
5013, as the cognizant contract administra-
tion office (for paragraph (f) only) in those
cases when the shipment is consigned di-
rectly to a military installation. When the
shipment will be consigned to a location
other than a military installation, e.g., a do-
mestic contractor’s plant, change the ship-
ping document notation required by para-
graph (f) of the clause to insert the name and
address of the Contractor, agent or broker
that will prepare the customs documentation
for execution of the Duty-Free Entry certifi-
cates. In either case, the shipping documents
will contain the following items in addition
to those required by paragraph (f) of the
Duty-Free Entry clause:

(1) Delivery order number on the Govern-
ment prime contract, if applicable;

(2) Number of the subcontract/purchase
order for foreign supplies, if applicable;

(3) Activity address number of the contract
administration office actually administering
the prime contract, e.g., for DCM Dayton,
S3605A.

(f) Except for shipments consigned to a
military installation, the Contractor shall
prepare, or authorize an agent to prepare,
any customs forms required for the entry
into the United States, its possessions, or
Puerto Rico of foreign supplies in connection
with DoD contracts. The Contractor shall
submit the completed customs forms to the
District Director of Customs with a copy to
DCM New York for execution of any required
duty-free entry certificates. For shipments
containing both supplies which are to be ac-
corded duty-free entry and supplies which
are not, the Contractor shall identify on the
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customs forms those items which are eligible
for duty-free entry under the provisions of
the Duty-Free Entry clause. Shipments con-
signed directly to a military installation
will be released in accordance with §§10.101
and 10.102 of the U.S. Customs regulations.

(g) The Contractor shall ensure that all ex-
terior containers are marked in accordance
with paragraph (g) of the Duty-Free Entry
clause, including the following additional
data—

(1) “UNITED STATES GOVERNMENT,
DEPARTMENT OF DEFENSE;” and

(2) The activity address number for the
contract administration office actually ad-
ministering the prime contract.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 59
FR 1291, Jan. 10, 1994; 60 FR 29502, June 5,
1995; 62 FR 2614, Jan. 17, 1997; 63 FR 11544,
Mar. 9, 1998; 656 FR 19858, Apr. 13, 2000; 66 FR
52953, Aug. 31, 2000]

252.225-7011 Restriction on acquisi-
tion of supercomputers.

As prescribed in 225.7023-3, use the
following clause:

RESTRICTION ON ACQUISITION OF
SUPERCOMPUTERS (JUL 1995)

The Contractor agrees that any supercom-
puters furnished under this contract have
been manufactured in the United States.

(End of clause)

[60 FR 34471, July 3, 1995]

252.225-7012 Preference for Certain
Domestic Commodities.

As prescribed in 225.7002-3(a), use the
following clause:

PREFERENCE FOR CERTAIN DOMESTIC
COMMODITIES (APR 2002)

(a) Definitions. As used in this clause—

(1) Component means any item supplied to
the Government as part of an end product or
of another component.

(2) End product means supplies delivered
under a line item of this contract.

(b) The Contractor shall deliver under this
contract only such of the following items, ei-
ther as end products or components, that
have been been grown, reprocessed, reused,
or produced in the United States, its posses-
sions, or Puerto Rico:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

432



Department of Defense

(7) Synthetic fabric, and coated synthetic
fabric, including all textile fibers and yarns
that are for use in such fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber or
yvarn or contained in fabrics, materials, or
manufactured articles).

(10) Any item of individual equipment
(Federal Supply Class 8465) manufactured
from or containing fibers, yarns, fabrics, or
materials listed in this paragraph (b).

(c) This clause does not apply—

(1) To items listed in section 25.104(a) of
the Federal Acquisition Regulation (FAR),
or other items for which the Government has
determined that a satisfactory quality and
sufficient quantity cannot be acquired as and
when needed at U.S. market prices;

(2) To end products incidentally incor-
porating cotton, other natural fibers, or
wool, for which the estimated value of the
cotton, other natural fibers, or wool—

(i) Is not more than 10 percent of the total
price of the end product; and

(ii) Does not exceed the simplified acquisi-
tion threshold in FAR part 2;

(3) To foods that have been manufactured
or processed in the United States, its posses-
sions, or Puerto Rico, regardless of where
the foods (and any component if applicable)
were grown or produced;

(4) To chemical warfare protective clothing
produced in the countries listed in sub-
section 225.872-1 of the Defense FAR Supple-
ment; or

(5) To fibers and yarns that are for use in
synthetic fabric or coated synthetic fabric
(but does apply to the synthetic or coated
synthetic fabric itself), if—

(i) The fabric is to be used as a component
of an end product that is not a textile prod-
uct. Examples of textile products, made in
whole or in part of fabric, include—

(A) Draperies, floor coverings, furnishings,
and bedding (Federal Supply Group 72,
Household and Commercial Furnishings and
Appliances);

(B) Items made in whole or in part of fabric
in Federal Supply Group 83, Textile/leather/
furs/apparel/findings/ tents/flags, or Federal
Supply Group 84, Clothing, Individual Equip-
ment and Insignia;

(C) Upholstered seats (whether for house-
hold, office, or other use); and

(D) Parachutes (Federal Supply Class 1670);
or

(ii) The fibers and yarns are para-aramid
fibers and yarns manufactured in the Nether-
lands.

(End of clause)

[67 FR 20698, Apr. 26, 2002]

252.225-7014

252.225-7013 [Reserved]

252.225-7014 Preference for domestic
specialty metals.

As prescribed in 225.7002-3(b), use the
following clause:

PREFERENCE FOR DOMESTIC SPECIALTY
METALS (MAR 1998)

(a) Definitions. As used in this clause—

(1) Qualifying country means any country
set forth in subsection 225.872-1 of the De-
fense Federal Acquisition Regulation Sup-
plement.

(2) Specialty metals means—

(i) Steel—

(A) Where the maximum alloy content ex-
ceeds one or more of the following limits:
manganese, 1.65 percent; silicon, 0.60 percent;
or copper, 0.60 percent; or

(B) That contains more than 0.25 percent of
any of the following elements: aluminum,
chromium, cobalt, columbium, molybdenum,
nickel, titanium, tungsten, or vanadium;

(ii) Metal alloys consisting of nickel, iron-
nickel, and cobalt base alloys containing a
total of other alloying metals (except iron)
in excess of 10 percent;

(iii) Titanium and titanium alloys; or

(iv) Zirconium and zirconium base alloys.

(b) The Contractor agrees that any spe-
cialty metals incorporated in articles deliv-
ered under this contract will be melted in
the United States, its possessions, or Puerto
Rico.

(c) This clause does not apply to the extent
that—

(1) The Secretary or designee determines
that a satisfactory quality and sufficient
quantity of such articles cannot be acquired
when needed at U.S. market prices;

(2) The specialty metal is melted in a
qualifying country or is incorporated in an
article manufactured in a qualifying coun-
try;

(3) The acquisition is necessary to comply
with agreements with foreign governments
requiring the United States to purchase sup-
plies from foreign sources to offset sales
made by the U.S. Government or U.S. firms
under approved programs; or

(4) The specialty metal is purchased by a
subcontractor at any tier.

(End of clause)

Alternate I (MAR 1998). As prescribed
in 225.7002-3(b), substitute the fol-
lowing paragraph (c) for paragraph (c)
of the basic clause, and add the fol-
lowing paragraph (d) to the basic
clause:

(c) This clause does not apply to the extent
that—
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