Department of Defense

not materially different therefrom, shall be
interpreted in conformity with the court’s
decision as to the scope of validity of such
claims; Provided, however, that in the event
such decision is modified or reversed on ap-
peal, the requirement to pay royalties under
this contract shall be interpreted in con-
formity with the final decision rendered on
such appeal.

(End of clause)

252.227-7003 Termination.

As prescribed at 227.7009-2(c), insert
the following clause in patent releases,
license agreements, and assignments:

TERMINATION (AUG 1984)

Notwithstanding any other provision of
this contract, the Government shall have the
right to terminate the within license, in
whole or in part, by giving the Contractor
not less than thirty (30) days notice in writ-
ing of the date such termination is to be ef-
fective; provided, however, that such termi-
nation shall not affect the obligation of the
Government to pay royalties which have ac-
crued prior to the effective date of such ter-
mination.

(End of clause)

252.227-7004 License grant.

As prescribed at 227.7009-3(a), insert
the following clause in patent releases,
license agreements, and assignments:

LICENSE GRANT (AUG 1984)

(a) The Contractor hereby grants to the
Government an irrevocable, nonexclusive,
nontransferable, and paid up license under
the following patents, applications for pat-
ent, and any patents granted on such appli-
cations, and under any patents which may
issue as the result of any reissue, division or
continuation thereof, to practice by or cause
to be practiced for the Government through-
out the world, any and all of the inventions
thereunder, in the manufacture and use of
any article or material, in the use of any
method or process, and in the disposition of
any article or material in accordance with
law:

U.S. Patent No.

Date

Application Serial No.
Filing Date

together with corresponding foreign patents
and foreign applications for patents, insofar
as the Contractor has the right to grant li-
censes thereunder without incurring an obli-
gation to pay royalties or other compensa-
tion to others solely on account of such
grant.

252.227-7006

(b) No rights are granted or implied by the
agreement under any other patents other
than as provided above or by operation of
law.

(c) Nothing contained herein shall limit
any rights which the Government may have
obtained by virtue of prior contracts or by
operation of law or otherwise.

(End of clause)

252.227-7005 License term.

As prescribed at 227.7009-3(b), insert
one of the following clauses in patent
releases, license agreements, and as-
signments:

LICENSE TERM (OCT 2001)

Alternate I (AUG 1984). The license hereby
granted shall remain in full force and effect
for the full term of each of the patents re-
ferred to in the ‘“‘License Grant’ clause of
this contract and any and all patents here-
after issued on applications for patent re-
ferred to in such ‘‘License Grant’’ clause.

Alternate II (OCT 2001). The license hereby
granted shall terminate on the day
of S . Provided, however, that
said termination shall be without prejudice
to the completion of any contract entered
into by the Government prior to said date of
termination or to the use or disposition
thereafter of any articles or materials manu-
factured by or for the Government under this
license.

[66 FR 36479, July 31, 1991, as amended at 66
FR 49861, Oct. 1, 2001]

252.227-7006 License
royalty.
As prescribed at 227.7009-4(a), insert
the following clause in patent releases,
license agreements, and assignments:

grant—running

LICENSE GRANT—RUNNING ROYALTY (AUG
1984)

(a) The Contractor hereby grants to the
Government, as represented by the Secretary
of , an irrevocable, nonexclusive,
nontransferable license under the following
patents, applications for patent, and any
patents granted on such applications, and
under any patents which may issue as the re-
sult of any reissue, division, or continuation
thereunder to practice by or cause to be
practiced for the Department of N
throughout the world, any and all of the in-
ventions thereunder in the manufacture and
use of any article or material, in the use of
any method or process, and in the disposi-
tion of any article or material in accordance
with law:

U.S. Patent No.
Date
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Application Serial No.

Filing Date

together with corresponding foreign patents
and foreign applications for patent, insofar
as the Contractor has the right to grant li-
censes thereunder without incurring an obli-
gation to pay royalties or other compensa-
tion to others solely on account of such
grant.

(b) No rights are granted or implied by the
agreement under any other patents other
than as provided above or by operation of
law.

(c) Nothing contained herein shall limit
any rights which the Government may have
obtained by virtue of prior contracts or by
operation of law or otherwise.

(End of clause)

252.227-7007 License
royalty.
As prescribed at 227.7009-4(b), insert
the following clause in patent releases,
license agreements, and assignments:

term—running

LICENSE TERM—RUNNING ROYALTY (AUG 1984)

The license hereby granted shall remain in
full force and effect for the full term of each
of the patents referred to in the ‘‘License
Grant’ clause of this contract and any and
all patents hereafter issued on applications
for patent referred to above unless sooner
terminated as elsewhere herein provided.

(End of clause)

252.227-7008 Computation of royalties.

As prescribed at 227.7009-4(c), insert
the following clause in patent releases,
license agreements, and assignments:

COMPUTATION OF ROYALTIES (AUG 1984)

Subject to the conditions hereinafter stat-
ed, royalties shall accrue to the Contractor
under this agreement on all articles or mate-
rials embodying, or manufactured by the use
of, any or all inventions claimed under any
unexpired United States patent Ilicensed
herein, upon acceptance thereof by the De-
partment of , at the rate of

percent of the net selling price of
such articles or materials (amount) per
(name of item)* whether manufactured by
the Government or procured under a fixed
price contract, and at the rate of (amount)
per (name of item) acquired or manufactured
by a Contractor performing under a cost-re-
imbursement contract. With respect to such
articles or materials made by the Depart-
ment of , “net selling price,” as
used in this paragraph, means the actual

*Use bracketed matter as appropriate.

48 CFR Ch. 2 (10-1-02 Edition)

cost of direct labor and materials without al-
lowance for overhead and supervision.

(End of clause)

252.227-7009 Reporting and payment
of royalties.

As prescribed at 227.7009-4(d), insert
the following clause in patent releases,
license agreements, and assignments:

REPORTING AND PAYMENT OF ROYALTIES (AUG
1984)

(a) The (procuring office) shall, on or be-
fore the sixtieth (60th) day next following
the end of each yearly* period ending

during which royalties have ac-
crued under this license, deliver to the Con-
tractor, subject to military security regula-
tions, a report in writing furnishing nec-
essary information relative to royalties
which have accrued under this contract.

(b) Royalties which have accrued under
this contract during the yearly* period end-
ing shall be paid to the Con-
tractor (if appropriations therefor are avail-
able or become available) within sixty (60)
days next following the receipt of a voucher
from the Contractor submitted in accordance
with the report referred to in (a) of this
clause; Provided, that the Government shall
not be obligated to pay, in respect of any
such yearly period, on account of the com-
bined royalties accruing under this contract
directly and under any separate licenses
granted pursuant to the ‘‘License to Other
Government Agencies’’ clause (if any) of this
contract, an amount greater than

dollars ($ ), and if such
combined royalties exceed the said max-
imum yearly obligation, each department or
agency shall pay a pro rata share of the said
maximum yearly obligation as determined
by the proportion its accrued royalties bear
to the combined total of accrued royalties.

(End of clause)

252.227-7010 License to other Govern-
ment agencies.
As prescribed at 227.7009-4(e), insert
the following clause in patent releases,
license agreements, and assignments:

LICENSE TO OTHER GOVERNMENT AGENCIES
(AUG 1984)

The Contractor hereby agrees to grant a
separate license under the patents, applica-
tions for patents, and improvements referred

*The frequency, date, and length of report-

ing periods should be selected as appropriate
to the particular circumstances of the con-
tract.
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