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SUBCHAPTER H—CLAUSES AND FORMS

PART 352—SOLICITATION PROVI-
SIONS AND CONTRACT CLAUSES

Subpart 352.2—Texts of Provisions and 
Clauses

Sec.
352.202–1 Definitions. 
352.215–1 Instructions to offerors—Competi-

tive acquisition. 
352.215–70 Late proposals and revisions. 
352.216–72 Additional cost principles. 
352.223–70 Safety and health. 
352.224–70 Confidentiality of information. 
352.228–7 Insurance—Liability to third per-

sons. 
352.232–9 Withholding of contract payments. 
352.232–74 Estimated cost and fixed fee—In-

crementally funded contract. 
352.232–75 Incremental funding. 
352.233–70 Litigation and claims. 
352.242–71 Final decisions on audit findings. 
352.249–14 Excusable delays. 
352.270–1 Accessibility of meetings, con-

ferences, and seminars to persons with 
disabilities. 

352.270–2 Indian preference. 
352.270–3 Indian preference program. 
352.270–4 Pricing of adjustments. 
352.270–5 Key personnel. 
352.270–6 Publications and publicity. 
352.270–7 Paperwork Reduction Act. 
352.270–8 Protection of human subjects. 
352.270–9 Care of laboratory animals.

AUTHORITY: 5 U.S.C. 301, 40 U.S.C. 486(c).

SOURCE: 66 FR 4255, Jan. 17, 2001, unless 
otherwise noted.

Subpart 352.2—Texts of Provisions 
and Clauses

352.202–1 Definitions. 
As prescribed in 302.201, the FAR 

Definitions clause at 52.202–1 is to be 
used as modified:

DEFINITIONS (JAN. 2001) 

(a) Substitute the following as paragraph 
(a): 

‘‘(a) The term ‘‘Secretary’’ or ‘‘Head of the 
Agency’’ (also called ‘‘Agency Head’’) means 
the Secretary, Under Secretary, or any As-
sistant Secretary, Administrator or Commis-
sioner of the Department of Health and 
Human Services; and the term ‘‘his/her duly 
authorized representative’’ means any per-
son, persons, or board authorized to act for 
the Secretary.’’ 

(b) Add the following paragraph (h) or its 
alternate, as appropriate: 

‘‘(h) The term ‘‘Project Officer’’ means the 
person representing the Government for the 
purpose of technical monitoring of contract 
performance. The Project Officer is not au-
thorized to issue any instructions or direc-
tions which effect any increases or decreases 
in the scope of work or which would result in 
the increase or decrease of the price of this 
contract or a change in the delivery dates or 
performance period of this contract.’’ 

or 
Alternate: 
‘‘(h) The term ‘‘Project Officer’’ means the 

person representing the Government for the 
purpose of technical monitoring of contract 
performance. The Project Officer is not au-
thorized to issue any instructions or direc-
tions which effect any increases or decreases 
in the scope of work or which would result in 
the increase or decrease of the cost of this 
contract or a change in performance period 
of this contract. In addition, the Project Of-
ficer is not authorized to receive or act upon 
the Contractor’s notification of a revised 
cost estimate pursuant to the Limitation of 
Cost or Limitation of Funds clause of this 
contract.’’

352.215–1 Instructions to offerors—
Competitive acquisition. 

Insert the following paragraph (e) in 
place of paragraph (e) of the provision 
at FAR 52.215–1:

(e) Restriction on disclosure and use of data. 
(1) The proposal submitted in response to 
this request may contain data (trade secrets; 
business data, e.g., commercial information, 
financial information, and cost and pricing 
data; and technical data) which the offeror, 
including its prospective subcontractor(s), 
does not want used or disclosed for any pur-
pose other than for evaluation of the pro-
posal. The use and disclosure of any data 
may be so restricted; provided, that the Gov-
ernment determines that the data is not re-
quired to be disclosed under the Freedom of 
Information Act, 5 U.S.C. 552, as amended, 
and the offeror marks the cover sheet of the 
proposal with the following legend, speci-
fying the particular portions of the proposal 
which are to be restricted in accordance with 
the conditions of the legend. The Govern-
ment’s determination to withhold or disclose 
a record will be based upon the particular 
circumstances involving the record in ques-
tion and whether the record may be exempt-
ed from disclosure under the Freedom of In-
formation Act. The legend reads: 

Unless disclosure is required by the Free-
dom of Information Act, 5 U.S.C. 552, as 
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