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Subpart 423.1—Pollution Control
and Clean Air and Water

423.101 Applicability.

In addition to the requirement in
FAR 23.101, this subpart applies to in-
definite-delivery contracts, other than
those for commercial items, when the
contracting officer estimates that the
contract will exceed $100.000.

423.103 Policy.

The head of the contracting activity
(HCA) shall establish a system of in-
structions to make available to each
contracting officer the EPA List of Vio-
lating Facilities and to ensure the con-
tracting officer reviews the list prior to
each proposed award.

423.104 Exemptions.

(a) The Assistant Secretary for Ad-
ministration is authorized to grant an
exemption described in FAR 23.104.

(b) The Senior Procurement Execu-
tive (SPE) is authorized to consult
with the EPA Administrator regarding
a proposed class exemption.

423.106 Delaying award.

Prior to notifying EPA, the con-
tracting officer shall advise the SPE of
the need to award before the requested
time period expires.

423.107 Compliance responsibilities.

The HCA is authorized to notify the
Administrator of EPA of known or sus-
pected noncompliance with clean air or
water standards in facilities used in
performing nonexempt contracts. A
copy of the notification is to be pro-
vided to the SPE.

423.404

Subpart 423.2—Energy
Conservation

423.203 Policy.

In the acquisition of products and
services, USDA will give preference to
those that are more energy-efficient.

Subpart 423.4—Use of Recovered
Materials

423.400 Scope of subpart.

This subpart implements and supple-
ments FAR policies and procedures for
acquiring products and services when
preference is given to offers of products
containing recovered materials. This
subpart further supplements FAR sub-
part 23.4 by providing guidance for re-
cycling and waste prevention programs
in accordance with Executive Order
12873 and 42 U.S.C. 6962.

423.402

Mission areas are USDA organiza-
tional elements headed by an Undersec-
retary or an Assistant Secretary.

USDA Acquisition, Recycling, and
Waste Prevention Program, issued by the
USDA Environmental Executive, pro-
vides implementing guidance for De-
partmental affirmative procurement,
recycling, and waste reduction.

The USDA Environmental Executive is
the Deputy Assistant Secretary for Ad-
ministration.

Definitions.

423.404 Procedures.

(a) The dollar thresholds described in
FAR 23.404(a) apply to USDA as a
whole.

(b) EPA designated items. The officials
identified as Acquisition, Recycling,
and Waste Prevention Program
(AR&WPP) Coordinators are author-
ized to approve determinations to buy
EPA designated items which do not
meet EPA or USDA minimum recov-
ered material content standards.

(c) Agency designated items. The USDA
Environmental Executive may, with-
out further publication in this chapter,
designate items or classes of items con-
taining recovered material to be ac-
quired under the procedures in FAR
23.4 and this subpart.
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