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Subpart 434.0—General

434.001 Definitions.

Pursuant to OMB Circular No. A-109
(A-109) and the definition at FAR 2.101,
within USDA, a system shall be consid-
ered a major system if:

(a) The total acquisition costs with
private industry are estimated to be
$50 million or more, or

(b) The system has been specifically
designated to be a major system by the
USDA Acquisition Executive, even if
the acquisition costs are not expected
to exceed $50 million.

[61 FR 53646, Oct. 15, 1996, as amended at 63
FR 26995, May 15, 1998]

434.002

In addition to the policy guidance at
FAR 34.002, the policies outlined in
paragraph 6 of A-109 should serve as
guidelines for all contracting activities
in planning and developing systems,
major or otherwise.

Policy.

434.003 Responsibilities.

(a) The Secretary of Agriculture or
other designated USDA key executive
is responsible for making four key de-
cisions in each major system acquisi-
tion process. These are listed in para-
graph 9 of A-109 and elaborated on in
paragraphs 10 through 13. The key ex-
ecutives of USDA (Secretary, Deputy
Secretary, Under Secretaries and As-
sistant Secretaries) individually or as a

group will participate in this decision
making process.

(b) The Assistant Secretary for Ad-
ministration (ASA) is the USDA Acqui-
sition Executive. The ASA will ensure
that A-109 is implemented in USDA
and that the management objectives of
the Circular are realized. The ASA is
responsible for designating the pro-
gram manager for each major system
acquisition, designating an acquisition
to be a major system acquisition, and
approving the written charter and
project control system for each major
system acquisition.

(¢c) The Procurement and Property
Management staff is responsible for as-
sisting the ASA in carrying out the
above responsibilities.

(d) Heads of contracting activities
must:

(1) Ensure compliance with the re-
quirements of A-109, FAR part 34 and
AGAR 434.

(2) Ensure that potential major sys-
tem acquisitions are brought to the at-
tention of the USDA Acquisition Exec-
utive.

(3) Recommend qualified candidates
for designation as program managers
for each major system acquisition
within their jurisdiction.

(4) Ensure that program managers
fulfill their responsibilities and dis-
charge their duties.

(5) Cooperate with the ASA in imple-
menting the requirements of A-109.

(e) The program manager is respon-
sible for planning and executing the
major system acquisition, ensuring ap-
propriate coordination with the USDA
Acquisition Executive and other key
USDA executives.

434.004 Acquisition strategy.

(a) The program manager will de-
velop, in coordination with the Acqui-
sition Executive, a written charter out-
lining the authority, responsibility, ac-
countability, and budget for accom-
plishing the proposed objective.

(b) The program manager will de-
velop, subject to the approval of the
Acquisition Executive, a project con-
trol system to schedule, monitor, and
regularly report on all aspects of the

135



434.005

project. The control system shall es-
tablish reporting periods and mile-
stones consistent with the key deci-
sions listed in paragraph 9 of A-109.

(c) Upon initiation of the project, the
program manager will report regularly
to the Acquisition Executive.

434.005 General requirements.

434.005-6 Full production.

The Secretary or the USDA key exec-
utive designated by the Secretary for
the specific program is the agency head
for the purposes of FAR 34.005-6.

PART 435—RESEARCH AND
DEVELOPMENT CONTRACTING

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C.
486(c).

435.010 Scientific and technical re-
ports.

Research and development contracts
shall contain a provision requiring that
the contractor send copies of all sci-
entific and technical reports to the Na-
tional Technical Information Service
at the address indicated in FAR
35.010(b). The release of research and
development contract results to other
government activities and to the pri-
vate sector is subject to the provisions
of FAR subpart 4.4.

[61 FR 53646, Oct. 15, 1996]

PART 436—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

Subpart 436.2—Special Aspects of
Contracting for Construction

Sec.

436.201 Evaluation of contractor perform-
ance.

436.203 Government estimate of construc-
tion costs.

436.204 Disclosure of the magnitude of con-
struction projects.

436.206 Statutory cost limitations.

436.209 Construction contracts with archi-
tect-engineer firms.

436.213 Special procedures for sealed bidding
in construction contracting.

436.213-2 Presolicitation notices.

Subpart 436.3 [Reserved]
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Subpart 436.5—Contract Clauses

436.500 Scope of subpart.

436.571 Prohibition against the use of lead-
based paint.

436.572 Use of premises.

436.573 Archeological or historic sites.

436.574 Control of erosion, sedimentation,
and pollution.

436.575 Maximum
schedule.

436.576 Samples and certificates.

436.577 Emergency response.

436.578 Standard specifications for construc-
tion of roads and bridges.

436.579 Opted timber sale
ments.

workweek-construction

road require-

Subpart 436.6—Architect-Engineer Services

436.601 Policy.

436.601-3 Applicable contracting procedures.

436.602 Selection of firms for architect-engi-
neer contracts.

436.602-1 Selection criteria.

436.602-2 Evaluation boards.

436.602-3 Evaluation board functions.

436.602-4 Selection authority.

436.602-5 Short selection process for con-
tracts not to exceed the simplified acqui-
sition threshold.

436.603 Collecting data on and appraising
firms’ qualifications.

436.604 Performance evaluation.

436.6056 Government cost estimate for archi-
tect-engineer work.

436.609 Contract clauses.

436.609-1 Design within funding limitations.

436.670 Firms ineligible for award—con-
struction.

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C.
486(c).

SOURCE: 61 FR 53646, Oct. 15, 1996, unless
otherwise noted.

Subpart 436.2—Special Aspects of
Contracting for Construction

436.201 Evaluation of contractor per-
formance.

Preparation of performance evaluation
reports. In addition to the requirements
of FAR 36.201, performance evaluation
reports shall be prepared for indefinite-
delivery type contracts when either the
contract maximum or the contracting
activity’s reasonable estimate of serv-
ices to be ordered exceeds $500,000.00.
For these contracts, performance eval-
uation reports shall be prepared for
each order at the time of final accept-
ance of the work under the order.
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