
80

48 CFR Ch. 1 (10–1–02 Edition)5.201

(3) The contracting officer must en-
sure that solicitations transmitted to 
FACNET are forwarded to the GPE to 
satisfy the requirements of paragraph 
(a)(1) of this section. 

(4) The contracting officer need not 
make a solicitation available through 
the GPE when— 

(i) Disclosure would compromise the 
national security (e.g., would result in 
disclosure of classified information) or 
create other security risks. The fact 
that access to classified matter may be 
necessary to submit a proposal or per-
form the contract does not, in itself, 
justify use of this exception; 

(ii) The nature of the file (e.g., size, 
format) does not make it cost-effective 
or practicable for contracting officers 
to provide access through the GPE; 

(iii) The agency’s senior procurement 
executive makes a written determina-
tion that access through the GPE is 
not in the Government’s interest; or 

(iv) The contracting office lacks the 
capability to access the GPE and the 
synopsis is issued prior to October 1, 
2001. 

(b) When the contracting officer does 
not make a solicitation available 
through the GPE pursuant to para-
graph (a)(4) of this section, the con-
tracting officer— 

(1) Should employ other electronic 
means (e.g., CD–ROM or electronic 
mail) whenever practicable and cost-ef-
fective. When solicitations are pro-
vided electronically on physical media 
(e.g., disks) or in paper form, the con-
tracting officer must— 

(i) Maintain a reasonable number of 
copies of solicitations, including speci-
fications and other pertinent informa-
tion determined necessary by the con-
tracting officer (upon request, poten-
tial sources not initially solicited 
should be mailed or provided copies of 
solicitations, if available); 

(ii) Provide copies on a ‘‘first-come-
first-served’’ basis, for pickup at the 
contracting office, to publishers, trade 
associations, information services, and 
other members of the public having a 
legitimate interest (for construction, 
see 36.211); and 

(iii) Retain a copy of the solicitation 
and other documents for review by and 
duplication for those requesting copies 

after the initial number of copies is ex-
hausted; and 

(2) May require payment of a fee, not 
exceeding the actual cost of duplica-
tion, for a copy of the solicitation doc-
ument. 

(c) In addition to the methods of dis-
seminating proposed contract informa-
tion in 5.101(a) and (b), provide, upon 
request to small business concerns, as 
required by 15 U.S.C. 637(b)— 

(1) A copy of the solicitation and 
specifications. In the case of solicita-
tions disseminated by electronic data 
interchange, solicitations may be fur-
nished directly to the electronic ad-
dress of the small business concern; 

(2) The name and telephone number 
of an employee of the contracting of-
fice who will answer questions on the 
solicitation; and 

(3) Adequate citations to each appli-
cable major Federal law or agency rule 
with which small business concerns 
must comply in performing the con-
tract. 

(d) When electronic commerce (see 
subpart 4.5) is used in the solicitation 
process, availability of the solicitation 
may be limited to the electronic me-
dium. 

(e) Provide copies of a solicitation 
issued under other than full and open 
competition to firms requesting copies 
that were not initially solicited, but 
only after advising the requester of the 
determination to limit the solicitation 
to a specified firm or firms as author-
ized under part 6. 

(f) This section 5.102 applies to classi-
fied contracts to the extent consistent 
with agency security requirements (see 
5.202(a)(1)). 

[66 FR 27409, May 16, 2001]

Subpart 5.2—Synopses of 
Proposed Contract Actions

5.201 General. 
(a) As required by the Small Business 

Act (15 U.S.C. 637(e)) and the Office of 
Federal Procurement Policy Act (41 
U.S.C. 416), agencies must make no-
tices of proposed contract actions 
available as specified in paragraph (b) 
of this section. 

(b)(1) For acquisitions of supplies and 
services, other than those covered by 
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the exceptions in 5.202 and the special 
situations in 5.205, the contracting offi-
cer must transmit a notice to the GPE, 
for each proposed— 

(i) Contract action meeting the 
threshold in 5.101(a)(1); 

(ii) Modification to an existing con-
tract for additional supplies or services 
that meets the threshold in 5.101(a)(1); 
or 

(iii) Contract action in any amount 
when advantageous to the Government. 

(2) When transmitting notices to the 
GPE before January 1, 2002, con-
tracting officers must direct the GPE 
to forward the notice to the CBD. 

(3) When transmitting notices to 
FACNET, contracting officers must en-
sure the notice is forwarded to the 
GPE. For notices published before Jan-
uary 1, 2002, contracting officers must 
ensure that the notices are forwarded 
by the GPE to the CBD. 

(c) The primary purposes of the no-
tice are to improve small business ac-
cess to acquisition information and en-
hance competition by identifying con-
tracting and subcontracting opportuni-
ties. 

(d)(1) The GPE may be accessed via 
the Internet at http://
www.fedbizopps.gov. 

(2) Subscriptions to the CBD must be 
placed with the Superintendent of Doc-
uments, Government Printing Office, 
Washington, DC 20402, Telephone (202) 
512–1800. 

[66 FR 27410, May 16, 2001]

5.202 Exceptions. 
The contracting officer need not sub-

mit the notice required by 5.201 when— 
(a) The contracting officer deter-

mines that— 
(1) The synopsis cannot be worded to 

preclude disclosure of an agency’s 
needs and such disclosure would com-
promise the national security (e.g., 
would result in disclosure of classified 
information). The fact that a proposed 
solicitation or contract action contains 
classified information, or that access 
to classified matter may be necessary 
to submit a proposal or perform the 
contract does not, in itself, justify use 
of this exception to synopsis; 

(2) The proposed contract action is 
made under the conditions described in 
6.302–2 (or, for purchases conducted 

using simplified acquisition proce-
dures, if unusual and compelling ur-
gency precludes competition to the 
maximum extent practicable) and the 
Government would be seriously injured 
if the agency complies with the time 
periods specified in 5.203; 

(3) The proposed contract action is 
one for which either the written direc-
tion of a foreign government reimburs-
ing the agency for the cost of the ac-
quisition of the supplies or services for 
such government, or the terms of an 
international agreement or treaty be-
tween the United States and a foreign 
government or international organiza-
tions, has the effect of requiring that 
the acquisition shall be from specified 
sources; 

(4) The proposed contract action is 
expressly authorized or required by a 
statute to be made through another 
Government agency, including acquisi-
tions from the Small Business Admin-
istration (SBA) using the authority of 
section 8(a) of the Small Business Act 
(but see 5.205(f)), or from a specific 
source such as a workshop for the blind 
under the rules of the Committee for 
the Purchase from the Blind and Other 
Severely Handicapped; 

(5) The proposed contract action is 
for utility services other than tele-
communications services and only one 
source is available; 

(6) The proposed contract action is an 
order placed under Subpart 16.5; 

(7) The proposed contract action re-
sults from acceptance of a proposal 
under the Small Business Innovation 
Development Act of 1982 (Pub. L. 97–
219); 

(8) The proposed contract action re-
sults from the acceptance of an unso-
licited research proposal that dem-
onstrates a unique and innovative con-
cept (see 2.101) and publication of any 
notice complying with 5.207 would im-
properly disclose the originality of 
thought or innovativeness of the pro-
posed research, or would disclose pro-
prietary information associated with 
the proposal. This exception does not 
apply if the proposed contract action 
results from an unsolicited research 
proposal and acceptance is based solely 
upon the unique capability of the 
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