Federal Acquisition Regulation

52.212-5 Contract Terms and Condi-
tions Required to Implement Stat-
utes or Executive Orders—Commer-
cial Items.

As prescribed in 12.301(b)(4),
the following clause:

insert

CONTRACT TERMS AND CONDITIONS REQUIRED
TO IMPLEMENT STATUTES OR EXECUTIVE OR-
DERS—COMMERCIAL ITEMS (DEC 2001)

(a) The Contractor shall comply with the
following FAR clauses, which are incor-
porated in this contract by reference, to im-
plement provisions of law or executive orders
applicable to acquisitions of commercial
items:

(1) 52.222-3, Convict Labor (E.O. 11755).

(2) 52.233-3, Protest after Award (31 U.S.C.
3553).

(b) The Contractor shall comply with the
FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being
incorporated in this contract by reference to
implement provisions of law or Executive or-
ders applicable to acquisitions of commercial
items or components:

[Contracting Officer must check as appro-
priate.]

(1) 52.203-6, Restrictions on Subcon-
tractor Sales to the Government, with Alter-
nate I (41 U.S.C. 2532 and 10 U.S.C. 2402).

~ (2) 52.219-3, Notice of HUBZone Small
Business Set-Aside (Jan 1999).

~ (3) 52.219-4, Notice of Price Evaluation
Preference for HUBZone Small Business Con-
cerns (Jan 1999) (if the offeror elects to waive
the preference, it shall so indicate in its
offer).

(4)(1) 52.219-5, Very Small Business Set-
Aside (Pub. L. 103-403, section 304, Small
Business Reauthorization and Amendments
Act of 1994).

~(ii) Alternate I to 52.219-5.

~ (iii) Alternate II to 52.219-5.

~(5) 52.219-8, Utilization of Small Business
Concerns (15 U.S.C. 637 (d)(2) and (3)).

~ (6) 52.219-9, Small Business Subcon-
tracting Plan (15 U.S.C. 637(d)(4)).

~(7) 52.219-14, Limitations on Subcon-
tracting (15 U.S.C. 637(a)(14)).

~ (8)(1) 52.219-23, Notice of Price Evalua-
tion Adjustment for Small Disadvantaged
Business Concerns (Pub. L. 103-355, section
7102, and 10 U.S.C. 2323) (if the offeror elects
to waive the adjustment, it shall so indicate
in its offer).

~ (ii) Alternate I of 52.219-23.

~(9) 52.219-25, Small Disadvantaged Busi-
ness Participation Program—Disadvantaged
Status and Reporting (Pub. L. 103-355, sec-
tion 7102, and 10 U.S.C. 2323).

~(10) 52.219-26, Small Disadvantaged Busi-
ness Participation Program—Incentive Sub-
contracting (Pub. L. 103-355, section 7102, and
10 U.S.C. 2323).
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~(11) 52.222-21, Prohibition of Segregated
Facilities (Feb 1999).

~(12) 52.222-26, Equal Opportunity (E.O.
11246).

(13) 52.222-35, Equal Opportunity for Spe-
cial Disabled Veterans, Veterans of the Viet-
nam Era, and Other Eligible Veterans (38
U.S.C. 4212).

(14) 52.222-36, Affirmative Action for
Workers with Disabilities (29 U.S.C. 793).

~ (15) 52.222-37, Employment Reports on
Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (38
U.S.C. 4212).

(16) 52.222-19, Child Labor—Cooperation
with Authorities and Remedies (E.O. 13126).

(17)(1) 52.223-9, Estimate of Percentage of
Recovered Material Content for EPA-Des-
ignated Products (42 U.S.C. 6962(c)(3)(A)(ii)).

~ (ii) Alternate I of 52.223-9 (42 U.S.C.
6962(1)(2)(C)).

~ (18) 52.225-1, Buy American Act—Sup-
plies (41 U.S.C. 10a-10d).

~ (19)3d) 52.225-3, Buy American Act—
North American Free Trade Agreement—
Israeli Trade Act (41 U.S.C. 10a-10d, 19 U.S.C.
3301 note, 19 U.S.C. 2112 note).

(ii) Alternate I of 52.225-3.

~(iii) Alternate II of 52.225-3.

~(20) 52.225-13, Restriction on Certain For-
eign Purchases (E.O. 12722, 12724, 13059, 13067,
13121, and 13129).

~(21) 52.225-5, Trade Agreements (19 U.S.C.
2501, et seq., 19 U.S.C. 3301 note).

~ (22) 52.225-15, Sanctioned European
Union Country End Products (E.O. 12849).

~ (23) [Reserved]

~ (24) 52.232-33, Payment by Electronic
Funds Transfer—Central Contractor Reg-
istration (31 U.S.C. 3332).

~ (25) 52.232-34, Payment by Electronic
Funds Transfer—Other than Central Con-
tractor Registration (31 U.S.C. 3332).

(26) 52.232-36, Payment by Third Party
(31 U.S.C. 3332).

(27) 52.239-1, Privacy or Security Safe-
guards (b U.S.C. 552a).—

(28)(i) 52.247-64, Preference for Privately
Owned U.S.-Flag Commercial Vessels (46
U.S.C. 1241).

~(ii) Alternate I of 52.247-64.

(This acquisition is being conducted under

delegation of GSA’s exclusive

procurement authority for FIP resources.

The specific GSA DPA case number is
).

(c) The Contractor shall comply with the
FAR clauses in this paragraph (c), applicable
to commercial services, which the Con-
tracting Officer has indicated as being incor-
porated in this contract by reference to im-
plement provisions of law or executive orders
applicable to acquisitions of commercial
items or components:



52.213-1

[Contracting Officer check as appropriate.]

(1) 52.222-41, Service Contract Act of
1965, As amended (41 U.S.C. 351, et seq.).

~ (2) 52.222-42, Statement of Equivalent
Rates for Federal Hires (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).

~(3) 52.222-43, Fair Labor Standards Act
and Service Contract Act—Price Adjustment
(Multiple Year and Option Contracts) (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

~ (4) 52.222-44, Fair Labor Standards Act
and Service Contract Act—Price Adjustment
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(b)) 52.222-47, SCA Minimum Wages and
Fringe Benefits Applicable to Successor Con-
tract Pursuant to Predecessor Contractor
Collective Bargaining Agreement (CBA) (41
U.S.C. 351, et seq.).

(d) Comptroller General Examination of
Record. The Contractor shall comply with
the provisions of this paragraph (d) if this
contract was awarded using other than
sealed bid, is in excess of the simplified ac-
quisition threshold, and does not contain the
clause at 52.215-2, Audit and Records—Nego-
tiation.

(1) The Comptroller General of the United
States, or an authorized representative of
the Comptroller General, shall have access
to and right to examine any of the Contrac-
tor’s directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at
its offices at all reasonable times the
records, materials, and other evidence for ex-
amination, audit, or reproduction, until 3
yvears after final payment under this con-
tract or for any shorter period specified in
FAR Subpart 4.7, Contractor Records Reten-
tion, of the other clauses of this contract. If
this contract is completely or partially ter-
minated, the records relating to the work
terminated shall be made available for 3
years after any resulting final termination
settlement. Records relating to appeals
under the disputes clause or to litigation or
the settlement of claims arising under or re-
lating to this contract shall be made avail-
able until such appeals, litigation, or claims
are finally resolved.

(3) As used in this clause, records include
books, documents, accounting procedures
and practices, and other data, regardless of
type and regardless of form. This does not re-
quire the Contractor to create or maintain
any record that the Contractor does not
maintain in the ordinary course of business
or pursuant to a provision of law.

(e) Notwithstanding the requirements of
the clauses in paragraphs (a), (b), (c) or (d) of
this clause, the Contractor is not required to
include any FAR clause, other than those
listed below (and as may be required by an
addenda to this paragraph to establish the
reasonableness of prices under part 15), in a
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subcontract for commercial items or com-
mercial components—

(1) 52.222-26, Equal
11246);

(2) 52.222-35, Equal Opportunity for Special
Disabled Veterans, Veterans of the Vietnam
Era, and Other Eligible Veterans (38 U.S.C.
4212);

(3) 52.222-36, Affirmative Action for Work-
ers with Disabilities (29 U.S.C. 793);

(4) 52.247-64, Preference for Privately
Owned U.S.-Flag Commercial Vessels (46
U.S.C. 1241) (flow down not required for sub-
contracts awarded beginning May 1, 1996);
and

(5) 52.222-41, Service Contract Act of 1965,
As Amended (41 U.S.C. 351, et seq.).

Opportunity (E.O.

(End of clause)

Alternate I (Feb 2000). As prescribed in
12.301(b)(4), delete paragraph (d) from
the basic clause, redesignate paragraph
(e) as paragraph (d), and revise the ref-
erence to ‘‘paragraphs (a), (b), (c), or
(d) of this clause’ in the redesignated
paragraph (d) to read ‘‘paragraphs (a),
(b), and (c) of this clause’.

[60 FR 48255, Sept. 18, 1995, as amended at 60
FR 67517, Dec. 29, 1995; 61 FR 31648, June 20,
1996; 61 FR 41471, Aug. 8, 1996; 63 FR 9052, 9058,
Feb. 23, 1998; 63 FR 34075, June 22, 1998; 63 FR
35724, June 30, 1998; 63 FR 36124, July 1, 1998;
63 FR 70274, 70292, Dec. 18, 1998; 64 FR 10537,
10542, Mar. 4, 1999; 64 FR 72433, 72451, Dec. 27,
1999; 64 FR 72451, Dec. 27, 1999; 65 FR 24324,
Apr. 25, 2000; 65 FR 36021, 36028, June 6, 2000;
65 FR 46069, July 26, 2000; 66 FR 5348, Jan. 18,
2001; 66 FR 27417, May 16, 2001; 66 FR 53489,
Dec. 21, 2001; 67 FR 21536, Apr. 30, 2002]

52.213-1 Fast Payment Procedure.

As prescribed in 13.404, insert the fol-
lowing clause:

FAST PAYMENT PROCEDURE (FEB 1998)

(a) General. The Government will pay in-
voices based on the Contractor’s delivery to
a post office or common -carrier (or, if
shipped by other means, to the point of first
receipt by the Government).

(b) Responsibility for supplies. (1) Title to
the supplies passes to the Government upon
delivery to—

(i) A post office or common carrier for
shipment to the specific destination; or

(ii) The point of first receipt by the Gov-
ernment, if shipment is by means other than
Postal Service or common carrier.

(2) Notwithstanding any other provision of
the contract, order, or blanket purchase
agreement, the Contractor shall—

(i) Assume all responsibility and risk of
loss for supplies not received at destination,



