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(iii) Claims for reimbursement of costs, in-
cluding related expenses, incurred by the 
Contractor under the patent clauses of this 
contract, excluding, however, any expenses 
arising from the Contractor’s indemnifica-
tion of the Government against patent liabil-
ity.

(End of clause) 

Alternate I (MAR 1997). If the contract 
is for facilities acquisition, and the 
Contracting Officer considers it appro-
priate, add the following paragraphs (g) 
and (h) to the basic clause, and redesig-
nate paragraph (g) of the basic clause 
as paragraph (i):

(g) Withholding. After payment of 80 per-
cent of the total estimated cost shown in the 
Schedule, the Contracting Officer may with-
hold payment of allowable costs until a re-
serve is set aside in an amount that the Con-
tracting Officer considers necessary to pro-
tect the Government’s interest. This reserve 
shall not exceed one percent of the total esti-
mated cost shown in the Schedule or $100,000, 
whichever is less. 

(h) Final Payment. Upon approval of a com-
pletion invoice or voucher submitted by the 
Contractor in accordance with paragraph 
(c)(4) of this clause, and upon the Contrac-
tor’s compliance with all terms of this con-
tract, the Government shall promptly pay 
any balance of allowable costs not previously 
paid.

[48 FR 42478, Sept. 19, 1983, as amended at 59 
FR 67052, Dec. 28, 1994; 61 FR 31661, June 20, 
1996; 61 FR 69296, Dec. 31, 1996; 62 FR 12721, 
Mar. 17, 1997; 62 FR 64916, Dec. 9, 1997; 63 FR 
9065, Feb. 23, 1998; 66 FR 65361, Dec. 18, 2001]

52.216–14 Allowable Cost and Pay-
ment—Facilities Use. 

As prescribed in 16.307(h), insert the 
following clause in solicitations and 
contracts when a facilities use contract 
is contemplated:

ALLOWABLE COST AND PAYMENT—FACILITIES 
USE (APR 1984) 

(a) For the performance of any work, duty, 
or obligations specified in this contract to be 
at Government expense, the Government 
shall pay the Contractor all allowable costs 
as determined by the Contracting Officer in 
accordance with the contract terms and sec-
tion 31.106 of the Federal Acquisition Regula-
tion (FAR) in effect on the contract date. 

(b) Except as otherwise specifically pro-
vided in this contract, the failure of this con-
tract to provide for reimbursement does not 
preclude the Contractor from including, as 
part of the price or cost under any other 
Government contract or subcontract, an al-

locable portion of the costs incurred for any 
work, duty, or obligation performed under 
this contract, but not reimbursed under it.

(End of clause)

52.216–15 Predetermined Indirect Cost 
Rates. 

As prescribed in 16.307(i), insert the 
following clause:

PREDETERMINED INDIRECT COST RATES (APR 
1998) 

(a) Notwithstanding the Allowable Cost 
and Payment clause of this contract, the al-
lowable indirect costs under this contract 
shall be obtained by applying predetermined 
indirect cost rates to bases agreed upon by 
the parties, as specified below. 

(b)(1) The Contractor shall submit an ade-
quate final indirect cost rate proposal to the 
Contracting Officer (or cognizant Federal 
agency official) and auditor within the 6-
month period following the expiration of 
each of its fiscal years. Reasonable exten-
sions, for exceptional circumstances only, 
may be requested in writing by the Con-
tractor and granted in writing by the Con-
tracting Officer. The Contractor shall sup-
port its proposal with adequate supporting 
data. 

(2) The proposed rates shall be based on the 
Contractor’s actual cost experience for that 
period. The appropriate Government rep-
resentative and the Contractor shall estab-
lish the final indirect cost rates as promptly 
as practical after receipt of the Contractor’s 
proposal. 

(c) Allowability of costs and acceptability 
of cost allocation methods shall be deter-
mined in accordance with FAR subpart 31.3 
in effect on the date of this contract. 

(d) Predetermined rate agreements in ef-
fect on the date of this contract shall be in-
corporated into the contract Schedule. The 
Contracting Officer (or cognizant Federal 
agency official) and Contractor shall nego-
tiate rates for subsequent periods and exe-
cute a written indirect cost rate agreement 
setting forth the results. The agreement 
shall specify (1) the agreed-upon predeter-
mined indirect cost rates, (2) the bases to 
which the rates apply, (3) the period for 
which the rates apply, and (4) the specific 
items treated as direct costs or any changes 
in the items previously agreed to be direct 
costs. The indirect cost rate agreement shall 
not change any monetary ceiling, contract 
obligation, or specific cost allowance or dis-
allowance provided for in this contract. The 
agreement is incorporated into this contract 
upon execution. 

(e) Pending establishment of predeter-
mined indirect cost rates for any fiscal year 
(or other period agreed to by the parties), 
the Contractor shall be reimbursed either at 

VerDate 0ct<31>2002 01:25 Nov 06, 2002 Jkt 197194 PO 00000 Frm 00093 Fmt 8010 Sfmt 8010 Y:\SGML\197194T.XXX 197194T


