52.219-23

SMALL DISADVANTAGED BUSINESS STATUS
(OCT 1999)

(a) General. This provision is used to assess
an offeror’s small disadvantaged business
status for the purpose of obtaining a benefit
on this solicitation. Status as a small busi-
ness and status as a small disadvantaged
business for general statistical purposes is
covered by the provision at FAR 52.219-1,
Small Business Program Representation.

(b) Representations.

(1) General. The offeror represents, as part
of its offer, that it is a small business under
the size standard applicable to this acquisi-
tion; and either—

[ (i) It has received certification by the
Small Business Administration as a small
disadvantaged business concern consistent
with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged
ownership and control has occurred since its
certification;

(B) Where the concern is owned by one or
more disadvantaged individuals, the net
worth of each individual upon whom the cer-
tification is based does not exceed $750,000
after taking into account the applicable ex-
clusions set forth at 13 CFR 124.104(c)(2); and

(C) It is identified, on the date of its rep-
resentation, as a certified small disadvan-
taged business concern in the database main-
tained by the Small Business Administration
(PRO-Net); or

[ (ii) It has submitted a completed appli-
cation to the Small Business Administration
or a Private Certifier to be certified as a
small disadvantaged business concern in ac-
cordance with 13 CFR 124, Subpart B, and a
decision on that application is pending, and
that no material change in disadvantaged
ownership and control has occurred since its
application was submitted.

(2)OdFor Joint Ventures. The offeror rep-
resents, as part of its offer, that it is a joint
venture that complies with the requirements
at 13 CFR 124.1002(f) and that the representa-
tion in paragraph (b)(1) of this provision is
accurate for the small disadvantaged busi-
ness concern that is participating in the
joint venture. [The offeror shall enter the name
of the small disadvantaged business concern
that is participating in the joint venture:

(c) Penalties and Remedies. Anyone who
misrepresents any aspects of the disadvan-
taged status of a concern for the purposes of
securing a contract or subcontract shall:

(1) Be punished by imposition of a fine, im-
prisonment, or both;

(2) Be subject to administrative remedies,
including suspension and debarment; and

(3) Be ineligible for participation in pro-
grams conducted under the authority of the
Small Business Act.
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(End of provision)

Alternate I (OCT 1998). As prescribed
in 19.307(b), add the following para-
graph (b)(3) to the basic provision:

(3) Address. The offeror represents that its
address is, is not in a region for which a
small disadvantaged business procurement
mechanism is authorized and its address has
not changed since its certification as a small
disadvantaged business concern or submis-
sion of its application for certification. The
list of authorized small disadvantaged busi-
ness procurement mechanisms and regions is
posted at http:/www.arnet.gov/References/
sdbadjustments.ntm. The offeror shall use
the list in effect on the date of this solicita-
tion. ‘“‘Address,” as used in this provision,
means the address of the offeror as listed on
the Small Business Administrations register
of small disadvantaged business concerns or
the address on the completed application
that the concern has submitted to the Small
Business Administration or a Private Cer-
tifier in accordance with 13 CFR part 124,
subpart B. For joint ventures, ‘‘address’ re-
fers to the address of the small disadvan-
taged business concern that is participating
in the joint venture.

[63 FR 35725, June 30, 1998, as amended at 63
FR 52427, Sept. 30, 1998; 63 FR 70277, Dec. 18,
1998; 64 FR 32749, June 17, 1999; 64 FR 36224,
July 2, 1999]

52.219-23 Notice of Price Evaluation
Adjustment for Small Disadvan-
taged Business Concerns.

As prescribed in 19.1104, insert the
following clause:

NOTICE OF PRICE EVALUATION ADJUSTMENT
FOR SMALL DISADVANTAGED BUSINESS CON-
CERNS (MAY 2001)

(a) Definitions. As used in this clause—

Small disadvantaged business concern means
an offeror that represents, as part of its
offer, that it is a small business under the
size standard applicable to this acquisition;
and either—

(1) It has received certification by the
Small Business Administration as a small
disadvantaged business concern consistent
with 13 CFR 124, Subpart B; and

(i) No material change in disadvantaged
ownership and control has occurred since its
certification;

(ii) Where the concern is owned by one or
more disadvantaged individuals, the net
worth of each individual upon whom the cer-
tification is based does not exceed $750,000
after taking into account the applicable ex-
clusions set forth at 13 CFR 124.104(c)(2); and
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(iii) It is identified, on the date of its rep-
resentation, as a certified small disadvan-
taged business concern in the database main-
tained by the Small Business Administration
(PRO-Net).

(2) It has submitted a completed applica-
tion to the Small Business Administration
or a Private Certifier to be certified as a
small disadvantaged business concern in ac-
cordance with 13 CFR 124, Subpart B, and a
decision on that application is pending, and
that no material change in disadvantaged
ownership and control has occurred since its
application was submitted. In this case, in
order to receive the benefit of a price evalua-
tion adjustment, an offeror must receive cer-
tification as a small disadvantaged business
concern by the Small Business Administra-
tion prior to contract award; or

(3) Is a joint venture as defined in 13 CFR
124.1002(f).

Historically black college or university means
an institution determined by the Secretary
of Education to meet the requirements of 34
CFR 608.2. For the Department of Defense
(DoD), the National Aeronautics and Space
Administration (NASA), and the Coast
Guard, the term also includes any nonprofit
research institution that was an integral
part of such a college or university before
November 14, 1986.

Minority institution means an institution of
higher education meeting the requirements
of Section 1046(3) of the Higher Education
Act of 1965 (20 U.S.C. 1067k, including a His-
panic-serving institution of higher edu-
cation, as defined in Section 316(b)(1) of the
Act (20 U.S.C. 1101a)).

United States means the United States, its
territories and possessions, the Common-
wealth of Puerto Rico, the U.S. Trust Terri-
tory of the Pacific Islands, and the District
of Columbia.

(b) Evaluation adjustment. (1) The Con-
tracting Officer will evaluate offers by add-
ing a factor of [Contracting Officer in-
sert the percentage] percent to the price of all
offers, except—

(i) Offers from small disadvantaged busi-
ness concerns that have not waived the ad-
justment;

(ii) An otherwise successful offer of eligible
products under the Trade Agreements Act
when the dollar threshold for application of
the Act is equaled or exceeded (see section
25.402 of the Federal Acquisition Regulation
(FAR));

(iii) An otherwise successful offer where
application of the factor would be incon-
sistent with a Memorandum of TUnder-
standing or other international agreement
with a foreign government;

(iv) For DoD, NASA, and Coast Guard ac-
quisitions, an otherwise successful offer from
a historically black college or university or
minority institution; and

52.219-23

(v) For DoD acquisitions, an otherwise suc-
cessful offer of qualifying country end prod-
ucts (see sections 225.000-70 and 252.225-7001
of the Defense FAR Supplement).

(2) The Contracting Officer will apply the
factor to a line item or a group of line items
on which award may be made. The Con-
tracting Officer will apply other evaluation
factors described in the solicitation before
application of the factor. The factor may not
be applied if using the adjustment would
cause the contract award to be made at a
price that exceeds the fair market price by
more than the factor in paragraph (b)(1) of
this clause.

(c) Waiver of evaluation adjustment. A small
disadvantaged business concern may elect to
waive the adjustment, in which case the fac-
tor will be added to its offer for evaluation
purposes. The agreements in paragraph (d) of
this clause do not apply to offers that waive
the adjustment.

~_ Offeror elects to waive the adjustment.

(d) Agreements. (1) A small disadvantaged
business concern, that did not waive the ad-
justment, agrees that in performance of the
contract, in the case of a contract for—

(i) Services, except construction, at least
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern;

(ii) Supplies (other than procurement from
a nonmanufacturer of such supplies), at least
50 percent of the cost of manufacturing, ex-
cluding the cost of materials, will be per-
formed by the concern;

(iii) General construction, at least 15 per-
cent of the cost of the contract, excluding
the cost of materials, will be performed by
employees of the concern; or

(iv) Construction by special trade contrac-
tors, at least 25 percent of the cost of the
contract, excluding the cost of materials,
will be performed by employees of the con-
cern.

(2) A small disadvantaged business concern
submitting an offer in its own name agrees
to furnish in performing this contract only
end items manufactured or produced by
small disadvantaged business concerns in the
United States. This paragraph does not apply
in connection with construction or service
contracts.

(End of clause)

Alternate I (OCT 1998). As prescribed
in 19.1104, substitute the following
paragraph (d)(2) for paragraph (d)(2) of
the basic clause:

(2) A small disadvantaged business concern
submitting an offer in its own name agrees
to furnish in performing this contract only
end items manufactured or produced by
small business concerns in the United
States. This paragraph does not apply in
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connection with construction or service con-
tracts.

Alternate II (Oct 1998). As prescribed
in 19.1104, substitute the following
paragraph (b)(1)(i) for paragraph
(b)(1)(Q) of the basic clause:

(i) Offers from small disadvantaged busi-
ness concerns, that have not waived the ad-
justment, whose address is in a region for
which an evaluation adjustment is author-
ized;

[63 FR 35725, June 30, 1998, as amended at 63
FR 52427, Sept. 30, 1998; 64 FR 36224, July 2,
1999; 66 FR 16286, Mar. 27, 2000; 66 FR 2135,
Jan. 10, 2001]

52.219-24 Small Disadvantaged Busi-
ness Participation Program—Tar-
gets.

As prescribed in 19.1204(a), insert a
provision substantially the same as the
following:

SMALL DISADVANTAGED BUSINESS PARTICIPA-
TION PROGRAM—TARGETS (OCT 2000)

(a) This solicitation contains a source se-
lection factor or subfactor related to the par-
ticipation of small disadvantaged business
(SDB) concerns in the contract. Credit under
that evaluation factor or subfactor is not
available to an SDB concern that qualifies
for a price evaluation adjustment under the
clause at FAR 52.219-23, Notice of Price Eval-
uation Adjustment for Small Disadvantaged
Business Concerns, unless the SDB concern
specifically waives the price evaluation ad-
justment.

(b) In order to receive credit under the
source selection factor or subfactor, the of-
feror must provide, with its offer, targets,
expressed as dollars and percentages of total
contract value, for SDB participation in any
of the North American Industry Classifica-
tion System (NAICS) Industry Subsectors as
determined by the Department of Commerce.
The targets may provide for participation by
a prime contractor, joint venture partner,
teaming arrangement member, or subcon-
tractor; however, the targets for subcontrac-
tors must be listed separately.

(End of provision)

[63 FR 36125, July 1, 1998, as amended at 65
FR 46058, July 26, 2000]

52.219-25 Small Disadvantaged Busi-
ness Participation Program—Dis-
advantaged Status and Reporting.

As prescribed in 19.1204(b), insert the
following clause:
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SMALL DISADVANTAGED BUSINESS PARTICIPA-
TION PROGRAM—DISADVANTAGED STATUS
AND REPORTING (OCT 1999)

(a) Disadvantaged status for joint venture
partners, team members, and subcontractors.
This clause addresses disadvantaged status
for joint venture partners, teaming arrange-
ment members, and subcontractors and is
applicable if this contract contains small
disadvantaged business (SDB) participation
targets. The Contractor shall obtain rep-
resentations of small disadvantaged status
from joint venture partners, teaming ar-
rangement members, and subcontractors
through use of a provision substantially the
same as paragraph (b)(1)(i) of the provision
at FAR 52.219-22, Small Disadvantaged Busi-
ness Status. The Contractor shall confirm
that a joint venture partner, team member,
or subcontractor representing itself as a
small disadvantaged business concern, is
identified as a certified small disadvantaged
business in the database maintained by the
Small Business Administration (PRO-Net) or
by contacting the SBA’s Office of Small Dis-
advantaged Business Certification and Eligi-
bility.

(b) Reporting requirement. If this contract
contains SDB participation targets, the Con-
tractor shall report on the participation of
SDB concerns at contract completion, or as
otherwise provided in this contract. Report-
ing may be on Optional Form 312, Small Dis-
advantaged Business Participation Report,
or in the Contractor’s own format providing
the same information. This report is re-
quired for each contract containing SDB par-
ticipation targets. If this contract contains
an individual Small, Small Disadvantaged
and Women-Owned Small Business Subcon-
tracting Plan, reports may be submitted
with the final Subcontracting Report for In-
dividual Contracts (Standard Form 294) at
the completion of the contract.

(End of clause)

[63 FR 36125, July 1, 1998, as amended at 63
FR 71723, Dec. 29, 1998; 64 FR 36225, July 2,
1999]

52.219-26 Small Disadvantaged Busi-
ness Participation Program—Incen-
tive Subcontracting.

As prescribed in 19.1204(c), insert a
clause substantially the same as the
following:

SMALL DISADVANTAGED BUSINESS PARTICIPA-
TION PROGRAM—INCENTIVE SUBCONTRACTING
(OCT 2000)

(a) Of the total dollars it plans to spend
under subcontracts, the Contractor has com-
mitted itself in its offer to try to award a
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