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Programs (OFCCP), unless, within the pre-
ceding 24 months, OFCCP has conducted an
evaluation and found the prospective Con-
tractor and subcontractors to be in compli-
ance with Executive Order 11246.

(End of provision)

[63 FR 70286, Dec. 18, 1998]

52.222-25 Affirmative Action Compli-
ance.

As prescribed in 22.810(d), insert the
following provision:

AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that (a) it [J has de-
veloped and has on file, [J has not developed
and does not have on file, at each establish-
ment, affirmative action programs required
by the rules and regulations of the Secretary
of Labor (41 CFR 60-1 and 60-2), or (b) it OO
has not previously had contracts subject to
the written affirmative action programs re-
quirement of the rules and regulations of the
Secretary of Labor.

(End of provision)

[48 FR 42478, Sept. 19, 1983, as amended at 63
FR 70286, Dec. 18, 1998]

52.222-26 Equal Opportunity.

As prescribed in 22.810(e), insert the
following clause:

EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this
clause, means the 50 States, the District of
Columbia, Puerto Rico, the Northern Mar-
iana Islands, American Samoa, Guam, the
U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period
(including the 12 months preceding the
award of this contract), the Contractor has
been or is awarded nonexempt Federal con-
tracts and/or subcontracts that have an ag-
gregate value in excess of $10,000, the Con-
tractor shall comply with paragraphs (b)(1)
through (b)(11) of this clause, except for
work performed outside the United States by
employees who were not recruited within the
United States. Upon request, the Contractor
shall provide information necessary to deter-
mine the applicability of this clause.

(1) The Contractor shall not discriminate
against any employee or applicant for em-
ployment because of race, color, religion,
sex, or national origin. However, it shall not
be a violation of this clause for the Con-
tractor to extend a publicly announced pref-
erence in employment to Indians living on or
near an Indian reservation, in connection
with employment opportunities on or near
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an Indian reservation, as permitted by 41
CFR 60-1.5.

(2) The Contractor shall take affirmative
action to ensure that applicants are em-
ployed, and that employees are treated dur-
ing employment, without regard to their
race, color, religion, sex, or national origin.
This shall include, but not be limited to, (i)
employment, (ii) upgrading, (iii) demotion,
(iv) transfer, (v) recruitment or recruitment
advertising, (vi) layoff or termination, (vii)
rates of pay or other forms of compensation,
and (viii) selection for training, including
apprenticeship.

(3) The Contractor shall post in con-
spicuous places available to employees and
applicants for employment the notices to be
provided by the Contracting Officer that ex-
plain this clause.

(4) The Contractor shall, in all solicita-
tions or advertisements for employees placed
by or on behalf of the Contractor, state that
all qualified applicants will receive consider-
ation for employment without regard to
race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor
union or representative of workers with
which it has a collective bargaining agree-
ment or other contract or understanding, the
notice to be provided by the Contracting Of-
ficer advising the labor union or workers’
representative of the Contractor’s commit-
ments under this clause, and post copies of
the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Exec-
utive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of
Labor.

(7) The Contractor shall furnish to the con-
tracting agency all information required by
Executive Order 11246, as amended, and by
the rules, regulations, and orders of the Sec-
retary of Labor. The Contractor shall also
file Standard Form 100 (EEO-1), or any suc-
cessor form, as prescribed in 41 CFR part 60—
1. Unless the Contractor has filed within the
12 months preceding the date of contract
award, the Contractor shall, within 30 days
after contract award, apply to either the re-
gional Office of Federal Contract Compliance
Programs (OFCCP) or the local office of the
Equal Employment Opportunity Commission
for the necessary forms.

(8) The Contractor shall permit access to
its premises, during normal business hours,
by the contracting agency or the OFCCP for
the purpose of conducting on-site compliance
evaluations and complaint investigations.
The Contractor shall permit the Government
to inspect and copy any books, accounts,
records (including computerized records),
and other material that may be relevant to
the matter under investigation and pertinent
to compliance with Executive Order 11246, as
amended, and rules and regulations that im-
plement the Executive Order.
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