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llllll[ContractingOfficer insert publica-
tion]. 

(c) The Contracting Officer will make the 
price adjustment at the exercise of each op-
tion to extend the term of the contract. This 
adjustment is the only adjustment that the 
Contracting Officer will make to cover any 
increases in wages and benefits as a result 
of— 

(1) Incorporation of the Department of La-
bor’s wage determination applicable at the 
exercise of the option to extend the term of 
the contract; 

(2) Incorporation of a wage determination 
otherwise applied to the contract by oper-
ation of law; or 

(3) An increase in wages and benefits re-
sulting from any other requirement applica-
ble to workers subject to the Davis-Bacon 
Act.

(End of clause) 

[66 FR 53482, Oct. 22, 2001]

52.222–32 Davis-Bacon Act—Price Ad-
justment (Actual Method). 

As prescribed in 22.407(g), insert the 
following clause:

DAVIS-BACON ACT—PRICE ADJUSTMENT 
(ACTUAL METHOD) (DEC 2001) 

(a) The wage determination issued under 
the Davis-Bacon Act by the Administrator, 
Wage and Hour Division, Employment 
Standards Administration, U.S. Department 
of Labor, that is effective for an option to 
extend the term of the contract, will apply 
to that option period. 

(b)(1) The Contractor states that if the 
prices in this contract contain an allowance 
for wage or benefit increases, such allowance 
will not be included in any request for con-
tract price adjustment submitted under this 
clause. 

(2) The Contractor shall provide with each 
request for contract price adjustment under 
this clause a statement that the prices in the 
contract do not include any allowance for 
any increased cost for which adjustment is 
being requested. 

(c) The Contracting Officer will adjust the 
contract price or contract unit price labor 
rates to reflect the Contractor’s actual in-
crease or decrease in wages and fringe bene-
fits to the extent that the increase is made 

to comply with, or the decrease is volun-
tarily made by the Contractor as a result 
of— 

(1) Incorporation of the Department of La-
bor’s Davis-Bacon Act wage determination 
applicable at the exercise of an option to ex-
tend the term of the contract; or 

(2) Incorporation of a Davis-Bacon Act 
wage determination otherwise applied to the 
contract by operation of law. 

(d) Any adjustment will be limited to in-
creases or decreases in wages and fringe ben-
efits as described in paragraph (c) of this 
clause, and the accompanying increases or 
decreases in social security and unemploy-
ment taxes and workers’ compensation in-
surance, but will not otherwise include any 
amount for general and administrative costs, 
overhead, or profit. 

(e) The Contractor shall notify the Con-
tracting Officer of any increase claimed 
under this clause within 30 days after receiv-
ing a revised wage determination unless this 
notification period is extended in writing by 
the Contracting Officer. The Contractor 
shall notify the Contracting Officer prompt-
ly of any decrease under this clause, but 
nothing in this clause precludes the Govern-
ment from asserting a claim within the pe-
riod permitted by law. The notice shall con-
tain a statement of the amount claimed and 
any relevant supporting data, including pay-
roll records that the Contracting Officer may 
reasonably require. Upon agreement of the 
parties, the Contracting Officer will modify 
the contract price or contract unit price in 
writing. The Contractor shall continue per-
formance pending agreement on or deter-
mination of any such adjustment and its ef-
fective date. 

(f) Contract price adjustment computa-
tions shall be computed as follows: 

(1) Computation for contract unit price per 
single craft hour for schedule of indefinite-
quantity work. For each labor classification, 
the difference between the actual wage and 
benefit rates (combined) paid and the wage 
and benefit rates (combined) required by the 
new wage determination shall be added to 
the original contract unit price if the dif-
ference results in a combined increase. If the 
difference computed results in a combined 
decrease, the contract unit price shall be de-
creased by that amount if the Contractor 
provides notification as provided in para-
graph (e) of this clause.
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(2) Computation for contract unit price con-
taining multiple craft hours for schedule of in-
definite-quantity work. For each labor classi-
fication, the difference between the actual 
wage and benefit rates (combined) paid and 
the wage and benefit rates (combined) re-
quired by the new wage determination shall 
be multiplied by the actual number of hours 
expended for each craft involved in accom-
plishing the unit-priced work item. The 
product of this computation will then be di-
vided by the actual number of units ordered 
in the preceding contract period. The total of 

these computations for each craft will be 
added to the current contract unit price to 
obtain the new contract unit price. The ex-
tended amount for the contract line item 
will be obtained by multiplying the new unit 
price by the estimated quantity. If actual 
hours are not available from the preceding 
contract period for computation of the ad-
justment for a specific contract unit of work, 
the Contractor, in agreement with the Con-
tracting Officer, shall estimate the total 
hours per craft per contract unit of work.
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EXAMPLE: ASPHALT PAVING—CURRENT PRICE $3.38 PER SQUARE YARD 

DBA craft New WD Hourly 
rate paid Diff. Actual hrs. Actual units (sq. yard) Increase/

sq. yard 

Equip. Opr. .................................................................................................. $18.50 ¥ $18.00 = $.50 × 600 hrs./ 3,000 sq. yrd. = $.10
Truck Driver ................................................................................................ $19.00 ¥ $18.25 = $.75 × 525 hrs./ 3,000 sq. yrd. = $.13
Laborer ........................................................................................................ $11.50 ¥ $11.25 = $.25 × 750 hrs./ 3,000 sq. yrd. = $.06

Total increase per square yard ................................................................................................................................................................................................................................. * $.29
* Note: Adjustment for labor rate increases or decreases may be accompanied by social security and unemployment taxes and workers’ compensation insurance. 
Current unit price (per square yard) ........................................................... $3.38
Add DBA price adj. ..................................................................................... +.29
New unit price (per square yard) ................................................................ $3.67
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(End of clause) 

[66 FR 53482, Oct. 22, 2001]

52.222–33—52.222–34 [Reserved]

52.222–35 Equal Opportunity for Spe-
cial Disabled Veterans, Veterans of 
the Vietnam Era, and Other Eligible 
Veterans. 

As prescribed in 22.1310(a)(1), insert 
the following clause:

EQUAL OPPORTUNITY FOR SPECIAL DISABLED 
VETERANS, VETERANS OF THE VIETNAM ERA, 
AND OTHER ELIGIBLE VETERANS (DEC 2001) 

(a) Definitions. As used in this clause— 
All employment openings means all positions 

except executive and top management, those 
positions that will be filled from within the 
Contractor’s organization, and positions 
lasting 3 days or less. This term includes 
full-time employment, temporary employ-
ment of more than 3 days duration, and part-
time employment. 

Executive and top management means any 
employee— 

(1) Whose primary duty consists of the 
management of the enterprise in which the 
individual is employed or of a customarily 
recognized department or subdivision there-
of; 

(2) Who customarily and regularly directs 
the work of two or more other employees; 

(3) Who has the authority to hire or fire 
other employees or whose suggestions and 
recommendations as to the hiring or firing 
and as to the advancement and promotion or 
any other change of status of other employ-
ees will be given particular weight; 

(4) Who customarily and regularly exer-
cises discretionary powers; and 

(5) Who does not devote more than 20 per-
cent or, in the case of an employee of a retail 
or service establishment, who does not de-
vote more than 40 percent of total hours of 
work in the work week to activities that are 
not directly and closely related to the per-
formance of the work described in para-
graphs (1) through (4) of this definition. This 
paragraph (5) does not apply in the case of an 
employee who is in sole charge of an estab-
lishment or a physically separated branch 
establishment, or who owns at least a 20 per-
cent interest in the enterprise in which the 
individual is employed. 

Other eligible veteran means any other vet-
eran who served on active duty during a war 
or in a campaign or expedition for which a 
campaign badge has been authorized. 

Positions that will be filled from within the 
Contractor’s organization means employment 
openings for which the Contractor will give 
no consideration to persons outside the Con-
tractor’s organization (including any affili-
ates, subsidiaries, and parent companies) and 

includes any openings the Contractor pro-
poses to fill from regularly established 
‘‘recall’’ lists. The exception does not apply 
to a particular opening once an employer de-
cides to consider applicants outside of its or-
ganization. 

Qualified special disabled veteran means a 
special disabled veteran who satisfies the 
requisite skill, experience, education, and 
other job-related requirements of the em-
ployment position such veteran holds or de-
sires, and who, with or without reasonable 
accommodation, can perform the essential 
functions of such position. 

Special disabled veteran means— 
(1) A veteran who is entitled to compensa-

tion (or who but for the receipt of military 
retired pay would be entitled to compensa-
tion) under laws administered by the Depart-
ment of Veterans Affairs for a disability— 

(i) Rated at 30 percent or more; or 
(ii) Rated at 10 or 20 percent in the case of 

a veteran who has been determined under 38 
U.S.C. 3106 to have a serious employment 
handicap (i.e., a significant impairment of 
the veteran’s ability to prepare for, obtain, 
or retain employment consistent with the 
veteran’s abilities, aptitudes, and interests); 
or 

(2) A person who was discharged or re-
leased from active duty because of a service-
connected disability. 

Veteran of the Vietnam era means a person 
who— 

(1) Served on active duty for a period of 
more than 180 days and was discharged or re-
leased from active duty with other than a 
dishonorable discharge, if any part of such 
active duty occurred— 

(i) In the Republic of Vietnam between 
February 28, 1961, and May 7, 1975; or 

(ii) Between August 5, 1964, and May 7, 1975, 
in all other cases; or 

(2) Was discharged or released from active 
duty for a service-connected disability if any 
part of the active duty was performed— 

(i) In the Republic of Vietnam between 
February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, 
in all other cases. 

(b) General. (1) The Contractor shall not 
discriminate against the individual because 
the individual is a special disabled veteran, a 
veteran of the Vietnam era, or other eligible 
veteran, regarding any position for which 
the employee or applicant for employment is 
qualified. The Contractor shall take affirma-
tive action to employ, advance in employ-
ment, and otherwise treat qualified special 
disabled veterans, veterans of the Vietnam 
era, and other eligible veterans without dis-
crimination based upon their disability or 
veterans’ status in all employment practices 
such as— 

(i) Recruitment, advertising, and job appli-
cation procedures; 
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