52.222-49

(3) The Contractor utilizes the same com-
pensation (wage and fringe benefits) plan for
all service employees performing work under
the contract as the Contractor uses for
equivalent employees servicing the same
equipment of commercial customers.

(b) If a negative certification is made and
a Service Contract Act wage determination
is not attached to the solicitation, the Con-
tractor shall notify the Contracting Officer
as soon as possible.

(c) Failure to execute the certification in
paragraph (a) of this clause or to contact the
Contracting Officer as required in paragraph
(b) of this clause may render the bid or offer
nonresponsive.

(End of clause)

[64 FR 19832, May 8, 1989, as amended at 60
FR 48221, Sept. 18, 1995; 61 FR 41471, Aug. 8,
1996]

52.222-49 Service Contract Act—Place
of Performance Unknown.

As prescribed in 22.1006(f) and 22.1009—
4(c), insert the following clause:

SERVICE CONTRACT ACT—PLACE OF
PERFORMANCE UNKNOWN (MAY 1989)

(a) This contract is subject to the Service
Contract Act, and the place of performance
was unknown when the solicitation was
issued. In addition to places or areas identi-
fied in wage determinations, if any, attached
to the solicitation, wage determinations
have also been requested for the following:

(insert places or areas). The Con-
tracting Officer will request wage determina-
tions for additional places or areas of per-
formance if asked to do so in writing by

(insert time and date).

(b) Offerors who intend to perform in a
place or area of performance for which a
wage determination has not been attached or
requested may nevertheless submit bids or
proposals. However, a wage determination
shall be requested and incorporated in the
resultant contract retroactive to the date of
contract award, and there shall be no adjust-
ment in the contract price.

(End of clause)

[64 FR 19832, May 8, 1989]
52.222-50 [Reserved]
52.223-1—52.223-2 [Reserved]

52.223-3 Hazardous Material Identi-
fication and Material Safety Data.

As prescribed in 23.303, insert the fol-
lowing clause:

48 CFR Ch. 1 (10-1-02 Edition)

HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (JAN 1997)

(a) Hazardous material, as used in this
clause, includes any material defined as haz-
ardous under the latest version of Federal
Standard No. 313 (including revisions adopt-
ed during the term of the contract).

(b) The offeror must list any hazardous
material, as defined in paragraph (a) of this
clause, to be delivered under this contract.
The hazardous material shall be properly
identified and include any applicable identi-
fication number, such as National Stock
Number or Special Item Number. This infor-
mation shall also be included on the Mate-
rial Safety Data Sheet submitted under this
contract.

Material (If none, insert None)

Identification No.

(c) This list must be updated during per-
formance of the contract whenever the Con-
tractor determines that any other material
to be delivered under this contract is haz-
ardous.

(d) The apparently successful offeror
agrees to submit, for each item as required
prior to award, a Material Safety Data
Sheet, meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal
Standard No. 313, for all hazardous material
identified in paragraph (b) of this clause.
Data shall be submitted in accordance with
Federal Standard No. 313, whether or not the
apparently successful offeror is the actual
manufacturer of these items. Failure to sub-
mit the Material Safety Data Sheet prior to
award may result in the apparently success-
ful offeror being considered nonresponsible
and ineligible for award.

(e) If, after award, there is a change in the
composition of the item(s) or a revision to
Federal Standard No. 313, which renders in-
complete or inaccurate the data submitted
under paragraph (d) of this clause, the Con-
tractor shall promptly notify the Con-
tracting Officer and resubmit the data.

(f) Neither the requirements of this clause
nor any act or failure to act by the Govern-
ment shall relieve the Contractor of any re-
sponsibility or liability for the safety of Gov-
ernment, Contractor, or subcontractor per-
sonnel or property.

(g) Nothing contained in this clause shall
relieve the Contractor from complying with
applicable Federal, State, and local laws,
codes, ordinances, and regulations (including
the obtaining of licenses and permits) in con-
nection with hazardous material.
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(h) The Government’s rights in data fur-
nished under this contract with respect to
hazardous material are as follows:

(1) To use, duplicate and disclose any data
to which this clause is applicable. The pur-
poses of this right are to—

(i) Apprise personnel of the hazards to
which they may be exposed in using, han-
dling, packaging, transporting, or disposing
of hazardous materials;

(ii) Obtain medical treatment for those af-
fected by the material; and

(iii) Have others use, duplicate, and dis-
close the data for the Government for these
purposes.

(2) To use, duplicate, and disclose data fur-
nished under this clause, in accordance with
subparagraph (h)(1) of this clause, in prece-
dence over any other clause of this contract
providing for rights in data.

(3) The Government is not precluded from
using similar or identical data acquired from
other sources.

(End of clause)

Alternate I (JUL 1995). If the contract
is awarded by an agency other than the
Department of Defense, add the fol-
lowing paragraph (i) to the basic
clause:

(i) Except as provided in paragraph (i)(2)
the Contractor shall prepare and submit a
sufficient number of Material Safety Data
Sheets (MSDS’s), meeting the requirements
of 29 CFR 1910.1200(g) and the latest version
of Federal Standard No. 313, for all haz-
ardous materials identified in paragraph (b)
of this clause.

(1) For items shipped to consignees, the
Contractor shall include a copy of the MSDS
with the packing list or other suitable ship-
ping document which accompanies each ship-
ment. Alternatively, the Contractor is per-
mitted to transmit MSDS’s to consignees in
advance of receipt of shipments by con-
signees, if authorized in writing by the Con-
tracting Officer.

(2) For items shipped to consignees identi-
fied by mailing address as agency depots, dis-
tribution centers or customer supply cen-
ters, the Contractor shall provide one copy
of the MSDS’s in or on each shipping con-
tainer. If affixed to the outside of each con-
tainer, the MSDS must be placed in a weath-
er resistant envelope.

[66 FR 556375, Oct. 25, 1991, as amended at 60

FR 34740, July 3, 1995; 62 FR 238, Jan. 2, 1997]

52.223-4 Recovered Material Certifi-
cation.

As prescribed in 23.406(a), insert the
following provision:

52.223-6

RECOVERED MATERIAL CERTIFICATION (OCT
1997)

As required by the Resource Conservation
and Recovery Act of 1976 (42 TU.S.C.
6962(c)(3)(A)(i)), the offeror certifies, by sign-
ing this offer, that the percentage of recov-
ered materials to be used in the performance
of the contract will be at least the amount
required by the applicable contract specifica-
tions.

(End of provision)

[62 FR 44812, Aug. 22, 1997, as amended at 65
FR 36021, June 6, 2000]

52.223-5 Pollution Prevention
Right-to-Know Information.

As prescribed in 23.1005, insert the
following clause:

and

POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION (APR 1998)

(a) Executive Order 12856 of August 3, 1993,
requires Federal facilities to comply with
the provisions of the Emergency Planning
and Community Right-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11001-11050) and the Pol-
lution Prevention Act of 1990 (PPA) (42
U.S.C. 13101-13109).

(b) The Contractor shall provide all infor-
mation needed by the Federal facility to
comply with the emergency planning report-
ing requirements of Section 302 of EPCRA;
the emergency notice requirements of Sec-
tion 304 of EPCRA; the list of Material Safe-
ty Data Sheets required by Section 311 of
EPCRA; the emergency and hazardous chem-
ical inventory forms of Section 312 of
EPCRA; the toxic chemical release inven-
tory of Section 313 of EPCRA, which includes
the reduction and recycling information re-
quired by Section 6607 of PPA; and the toxic
chemical reduction goals requirements of
Section 3-302 of Executive Order 12856.

(End of clause)

[62 FR 12697, Mar. 17, 1997, as amended at 63
FR 9052, Feb. 23, 1998]

52.223-6 Drug-Free Workplace.

As prescribed in 23.505, insert the fol-
lowing clause:

DRUG-FREE WORKPLACE (MAY 2001)

(a) Definitions. As used in this clause—

Controlled substance means a controlled
substance in schedules I through V of section
202 of the Controlled Substances Act (21
U.S.C. 812) and as further defined in regula-
tion at 21 CFR 1308.11-1308.15.
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