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Federal Acquisition Regulation 52.223–9

*The Contracting Officer shall insert the 
number of days required in advance of deliv-
ery of the item or completion of the serv-
icing to assure that required licenses are ob-
tained and appropriate personnel are notified 
to institute any necessary safety and health 
precautions. See FAR 23.601(d).

lll * days prior to the delivery of, or prior 
to completion of any servicing required by 
this contract of, items containing either (1) 
radioactive material requiring specific li-
censing under the regulations issued pursu-
ant to the Atomic Energy Act of 1954, as 
amended, as set forth in title 10 of the Code 
of Federal Regulations, in effect on the date 
of this contract, or (2) other radioactive ma-
terial not requiring specific licensing in 
which the specific activity is greater than 
0.002 microcuries per gram or the activity 
per item equals or exceeds 0.01 microcuries. 
Such notice shall specify the part or parts of 
the items which contain radioactive mate-
rials, a description of the materials, the 
name and activity of the isotope, the manu-
facturer of the materials, and any other in-
formation known to the Contractor which 
will put users of the items on notice as to 
the hazards involved (OMB No. 9000–0107).

(b) If there has been no change affecting 
the quantity of activity, or the characteris-
tics and composition of the radioactive ma-
terial from deliveries under this contract or 
prior contracts, the Contractor may request 
that the Contracting Officer or designee 
waive the notice requirement in paragraph 
(a) of this clause. Any such request shall— 

(1) Be submitted in writing; 
(2) State that the quantity of activity, 

characteristics, and composition of the ra-
dioactive material have not changed; and 

(3) Cite the contract number on which the 
prior notification was submitted and the 
contracting office to which it was submitted. 

(c) All items, parts, or subassemblies which 
contain radioactive materials in which the 
specific activity is greater than 0.002 micro-
curies per gram or activity per item equals 
or exceeds 0.01 microcuries, and all con-
tainers in which such items, parts or sub-
assemblies are delivered to the Government 
shall be clearly marked and labeled as re-
quired by the latest revision of MIL–STD 129 
in effect on the date of the contract. 

(d) This clause, including this paragraph 
(d), shall be inserted in all subcontracts for 
radioactive materials meeting the criteria in 
paragraph (a) of this clause.

(End of clause) 

[56 FR 55375, Oct. 25, 1991, as amended at 62 
FR 239, Jan. 2, 1997]

52.223–8 [Reserved]

52.223–9 Estimate of Percentage of Re-
covered Material Content for EPA-
Designated Products. 

As prescribed in 23.406(b), insert the 
following clause:

ESTIMATE OF PERCENTAGE OF RECOVERED MA-
TERIAL CONTENT FOR EPA-DESIGNATED 
PRODUCTS (AUG 2000) 

(a) Definitions. As used in this clause— 
Postconsumer material means a material or 

finished product that has served its intended 
use and has been discarded for disposal or re-
covery, having completed its life as a con-
sumer item. Postconsumer material is a part 
of the broader category of ‘‘recovered mate-
rial.’’ 

Recovered material means waste materials 
and by-products recovered or diverted from 
solid waste, but the term does not include 
those materials and by-products generated 
from, and commonly reused within, an origi-
nal manufacturing process. 

(b) The Contractor, on completion of this 
contract, shall— 

(1) Estimate the percentage of the total re-
covered material used in contract perform-
ance, including, if applicable, the percentage 
of postconsumer material content; and 

(2) Submit this estimate to llllllll 
[Contracting Officer complete in accordance 
with agency procedures].

(End of clause) 

Alternate I (August 2000). As pre-
scribed in 23.406(b), redesignate para-
graph (b) of the basic clause as para-
graph (c) and add the following para-
graph (b) to the basic clause:

(b) The Contractor shall execute the fol-
lowing certification required by the Re-
source Conservation and Recovery Act of 
1976 (42 U.S.C. 6962(i)(2)(C)): 

CERTIFICATION 

I, llllll (name of certifier), am an of-
ficer or employee responsible for the per-
formance of this contract and hereby certify 
that the percentage of recovered material 
content for EPA-designated products met 
the applicable contract specifications. 
llllllllllllllllllllllll

(Signature of the Officer or Employee)
llllllllllllllllllllllll

(Typed Name of the Officer or Employee)
llllllllllllllllllllllll

(Title)
llllllllllllllllllllllll

(Name of Company, Firm, or Organization)
llllllllllllllllllllllll

(Date)
llllllllllllllllllllllll
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(End of certification) 

[65 FR 36021, June 6, 2000]

52.223–10 Waste Reduction Program. 
As prescribed in 23.705, insert the fol-

lowing clause:

WASTE REDUCTION PROGRAM (AUG 2000) 

(a) Definitions. As used in this clause— 
Recycling means the series of activities, in-

cluding collection, separation, and proc-
essing, by which products or other materials 
are recovered from the solid waste stream 
for use in the form of raw materials in the 
manufacture of products other than fuel for 
producing heat or power by combustion. 

Waste prevention means any change in the 
design, manufacturing, purchase, or use of 
materials or products (including packaging) 
to reduce their amount or toxicity before 
they are discarded. Waste prevention also re-
fers to the reuse of products or materials. 

Waste reduction means preventing or de-
creasing the amount of waste being gen-
erated through waste prevention, recycling, 
or purchasing recycled and environmentally 
preferable products. 

(b) Consistent with the requirements of 
Section 701 of Executive Order 13101, the 
Contractor shall establish a program to pro-
mote cost-effective waste reduction in all op-
erations and facilities covered by this con-
tract. The Contractor’s programs shall com-
ply with applicable Federal, State, and local 
requirements, specifically including Section 
6002 of the Resource Conservation and Recov-
ery Act (42 U.S.C. 6962, et seq.) and imple-
menting regulations (40 CFR part 247).

(End of clause) 

[65 FR 36021, June 6, 2000]

52.223–11 Ozone-Depleting Substances. 
As prescribed in 23.804(a), insert the 

following clause:

OZONE-DEPLETING SUBSTANCES (MAY 2001) 

(a) Definition. Ozone-depleting substance, as 
used in this clause, means any substance the 
Environmental Protection Agency des-
ignates in 40 CFR part 82 as— 

(1) Class I, including, but not limited to, 
chlorofluorocarbons, halons, carbon tetra-
chloride, and methyl chloroform; or 

(2) Class II, including, but not limited to, 
hydrochlorofluorocarbons. 

(b) The Contractor shall label products 
which contain or are manufactured with 
ozone-depleting substances in the manner 
and to the extent required by 42 U.S.C. 7671j 
(b), (c), and (d) and 40 CFR part 82, subpart E, 
as follows: 

‘‘WARNING: Contains (or manufactured 
with, if applicable) 
*, a substance(s) which harm(s) public health 

and environment by destroying ozone in 
the upper atmosphere.’’ llllllllll

* The Contractor shall insert the name of 
the substance(s).

(End of clause) 

[61 FR 31645, June 20, 1996, as amended at 66 
FR 2135, Jan. 10, 2001]

52.223–12 Refrigeration Equipment 
and Air Conditioners. 

As prescribed in 23.804(b), insert the 
following clause:

REFRIGERATION EQUIPMENT AND AIR 
CONDITIONERS (MAY 1995) 

The Contractor shall comply with the ap-
plicable requirements of sections 608 and 609 
of the Clean Air Act (42 U.S.C. 7671g and 
7671h) as each or both apply to this contract.

(End of clause) 

[60 FR 28501, May 31, 1995]

52.223–13 Certification of Toxic Chem-
ical Release Reporting. 

As prescribed in 23.907(a), insert the 
following provision:

CERTIFICATION OF TOXIC CHEMICAL RELEASE 
REPORTING (OCT. 2000) 

(a) Submission of this certification is a 
prerequisite for making or entering into this 
contract imposed by Executive Order 12969, 
August 8, 1995. 

(b) By signing this offer, the offeror cer-
tifies that— 

(1) As the owner or operator of facilities 
that will be used in the performance of this 
contract that are subject to the filing and re-
porting requirements described in section 313 
of the Emergency Planning and Community 
Right-to-Know Act of 1986 (EPCRA) (42 
U.S.C. 11023) and section 6607 of the Pollution 
Prevention Act of 1990 (PPA) (42 U.S.C. 
13106), the offeror will file and continue to 
file for such facilities for the life of the con-
tract the Toxic Chemical Release Inventory 
Form (Form R) as described in sections 313 
(a) and (g) of EPCRA and section 6607 of 
PPA; or 

(2) None of its owned or operated facilities 
to be used in the performance of this con-
tract is subject to the Form R filing and re-
porting requirements because each such fa-
cility is exempt for at least one of the fol-
lowing reasons: (Check each block that is ap-
plicable.) 
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