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right to establish claim to copyright sub-
sisting in data first produced in the perform-
ance of this contract.

(c) Copyright. (1) Data first produced in the
performance of this contract.

(i) The Contractor agrees not to assert, es-
tablish, or authorize others to assert or es-
tablish, any claim to copyright subsisting in
any data first produced in the performance
of this contract without prior written per-
mission of the Contracting Officer. When
claim to copyright is made, the Contractor
shall affix the appropriate copyright notice
of 17 U.S.C. 401 or 402 and acknowledgment of
Government sponsorship (including contract
number) to such data when delivered to the
Government, as well as when the data are
published or deposited for registration as a
published work in the U.S. Copyright Office.
The Contractor grants to the Government,
and others acting on its behalf, a paid-up
nonexclusive, irrevocable, worldwide license
for all such data to reproduce, prepare deriv-
ative works, distribute copies to the public,
and perform publicly and display publicly, by
or on behalf of the Government.

(ii) If the Government desires to obtain
copyright in data first produced in the per-
formance of this contract and permission has
not been granted as set forth in subdivision
(c)(1)(@) of this clause, the Contracting Offi-
cer may direct the Contractor to establish,
or authorize the establishment of, claim to
copyright in such data and to assign, or ob-
tain the assignment of, such copyright to the
Government or its designated assignee.

(2) Data not first produced in the performance
of this contract. The Contractor shall not,
without prior written permission of the Con-
tracting Officer, incorporate in data deliv-
ered under this contract any data not first
produced in the performance of this contract
and which contain the copyright notice of 17
U.S.C. 401 or 402, unless the Contractor iden-
tifies such data and grants to the Govern-
ment, or acquires on its behalf, a license of
the same scope as set forth in subparagraph
(c)(1) of this clause.

(d) Release and wuse restrictions. Except as
otherwise specifically provided for in this
contract, the Contractor shall not use for
purposes other than the performance of this
contract, nor shall the Contractor release,
reproduce, distribute, or publish any data
first produced in the performance of this
contract, nor authorize others to do so, with-
out written permission of the Contracting
Officer.

(e) Indemnity. The Contractor shall indem-
nify the Government and its officers, agents,
and employees acting for the Government
against any liability, including costs and ex-
penses, incurred as the result of the viola-
tion of trade secrets, copyrights, or right of
privacy or publicity, arising out of the cre-
ation, delivery, publication, or use of any
data furnished under this contract; or any li-
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belous or other unlawful matter contained in
such data. The provisions of this paragraph
do not apply unless the Government provides
notice to the Contractor as soon as prac-
ticable of any claim or suit, affords the Con-
tractor an opportunity under applicable
laws, rules, or regulations to participate in
the defense thereof, and obtains the Contrac-
tor’s consent to the settlement of any suit or
claim other than as required by final decree
of a court of competent jurisdiction; nor do
these provisions apply to material furnished
to the Contractor by the Government and in-
corporated in data to which this clause ap-
plies.

(End of clause)

[62 FR 18153, May 13, 1987, as amended at 54
FR 34758, Aug. 21, 1989; 55 FR 25532, June 21,
1990]

52.227-18 Rights in
Works.

As prescribed in 27.409(j), insert the
following clause:

Data—Existing

RIGHTS IN DATA—EXISTING WORKS (JUN 1987)

(a) Except as otherwise provided in this
contract, the Contractor grants to the Gov-
ernment, and others acting on its behalf, a
paid-up nonexclusive, irrevocable, worldwide
license to reproduce, prepare derivative
works, and perform publicly and display pub-
licly, by or on behalf of the Government, for
all the material or subject matter called for
under this contract, or for which this clause
is specifically made applicable.

(b) The Contractor shall indemnify the
Government and its officers, agents, and em-
ployees acting for the Government against
any liability, including costs and expenses,
incurred as the result of (1) the violation of
trade secrets, copyrights, or right of privacy
or publicity, arising out of the creation, de-
livery, publication or use of any data fur-
nished under this contract; or (2) any libel-
ous or other unlawful matter contained in
such data. The provisions of this paragraph
do not apply unless the Government provides
notice to the Contractor as soon as prac-
ticable of any claim or suit, affords the Con-
tractor an opportunity under applicable
laws, rules, or regulations to participate in
the defense thereof, and obtains the Contrac-
tor’s consent to the settlement of any suit or
claim other than as required by final decree
of a court of competent jurisdiction; and do
not apply to material furnished to the Con-
tractor by the Government and incorporated
in data to which this clause applies.

(End of clause)

[62 FR 18154, May 13, 1987]

194



