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to sue on the payment bond is void unless it
is in writing, signed by the person whose
right is waived, and executed after such per-
son has first furnished labor or material for
use in the performance of the contract.

(End of clause)

[656 FR 46071, July 26, 2000]

52.228-16 Performance and Payment
Bonds—Other Than Construction.

As prescribed in 28.103-4, insert a
clause substantially as follows:

PERFORMANCE AND PAYMENT BONDS—OTHER
THAN CONSTRUCTION (JUL 2000)

(a) Definitions. As used in this clause—

Original contract price means the award
price of the contract or, for requirements
contracts, the price payable for the esti-
mated quantity; or, for indefinite-quantity
contracts, the price payable for the specified
minimum quantity. Original contract price
does not include the price of any options, ex-
cept those options exercised at the time of
contract award.

(b) The Contractor shall furnish a perform-
ance bond (Standard Form 1418) for the pro-
tection of the Government in an amount
equal to percent of the original con-
tract price and a payment bond (Standard
Form 1416) in an amount equal to
percent of the original contract price.

(c) The Contractor shall furnish all exe-
cuted bonds, including any necessary rein-
surance agreements, to the Contracting Offi-
cer, within days, but in any event,
before starting work.

(d) The Government may require addi-
tional performance and payment bond pro-
tection if the contract price is increased. The
Government may secure the additional pro-
tection by directing the Contractor to in-
crease the penal amount of the existing
bonds or to obtain additional bonds.

(e) The bonds shall be in the form of firm
commitment, supported by corporate sure-
ties whose names appear on the list con-
tained in Treasury Department Circular 570,
individual sureties, or by other acceptable
security such as postal money order, cer-
tified check, cashier’s check, irrevocable let-
ter of credit, or, in accordance with Treasury
Department regulations, certain bonds or
notes of the United States. Treasury Cir-
cular 570 is published in the FEDERAL REG-
ISTER, or may be obtained from the U.S. De-
partment of Treasury, Financial Manage-
ment Service, Surety Bond Branch, 401 14th
Street, NW., 2nd Floor, West Wing, Wash-
ington, DC 20227.

48 CFR Ch. 1 (10-1-02 Edition)

(End of clause)

Alternate I (July 2000). As prescribed
in 28.103-4, substitute the following
paragraphs (b) and (d) for paragraphs
(b) and (d) of the basic clause:

(b) The Contractor shall furnish a perform-
ance bond (Standard Form 1418) for the pro-
tection to the Government in an amount
equal to percent of the original contract
price.

(d) The Government may require addi-
tional performance bond protection if the
contract price is increased. The Government
may secure the additional protection by di-
recting the Contractor to increase the penal
amount of the existing bond or to obtain an
additional bond.

[61 FR 39214, July 26, 1996, as amended at 65
FR 46071, July 26, 2000]

52.229-1 State and Local Taxes.

As prescribed in 29.401-1, insert the
following clause in solicitations and
contracts for leased equipment, when a
fixed-price indefinite-delivery contract
is contemplated, the contract will be
performed wholly or partly within the
United States, its possessions, or Puer-
to Rico, and the place or places of de-
livery are not known at the time of
contracting:

STATE AND LOCAL TAXES (APR 1984)

Notwithstanding the terms of the Federal,
State, and Local Taxes clause, the contract
price excludes all State and local taxes lev-
ied on or measured by the contract or sales
price of the services or completed supplies
furnished under this contract. The Con-
tractor shall state separately on its invoices
taxes excluded from the contract price, and
the Government agrees either to pay the
amount of the taxes to the Contractor or
provide evidence necessary to sustain an ex-
emption.

(End of clause)

52.229-2 North Carolina State and
Local Sales and Use Tax.

As prescribed in 29.401-2, insert the
following clause in solicitations and
contracts for construction to be per-
formed in North Carolina:

NORTH CAROLINA STATE AND LOCAL SALES
AND USE TAX (APR 1984)

(a) Materials, as used in this clause, means
building materials, supplies, fixtures, and
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equipment that become a part of or are an-
nexed to any building or structure erected,
altered, or repaired under this contract.

(b) If this is a fixed-price contract, the con-
tract price includes North Carolina State
and local sales and use taxes to be paid on
materials, notwithstanding any other provi-
sion of this contract. If this is a cost-reim-
bursement contract, any North Carolina
State and local sales and use taxes paid by
the Contractor on materials shall constitute
an allowable cost under this contract.

(c) At the time specified in paragraph (d)
below, the Contractor shall furnish the Con-
tracting Officer certified statements setting
forth the cost of the materials purchased
from each vendor and the amount of North
Carolina State and local sales and use taxes
paid. In the event the Contractor makes sev-
eral purchases from the same vendor, the
certified statement shall indicate the invoice
numbers, the inclusive dates of the invoices,
the total amount of the invoices, and the
North Carolina State and local sales and use
taxes paid. The statement shall also include
the cost of any tangible personal property
withdrawn from the Contractor’s warehouse
stock and the amount of North Carolina
State and local sales or use tax paid on this
property by the Contractor. Any local sales
or use taxes included in the Contractor’s
statements must be shown separately from
the State sales or use taxes. The Contractor
shall furnish any additional information the
Commissioner of Revenue of the State of
North Carolina may require to substantiate
a refund claim for sales or use taxes. The
Contractor shall also obtain and furnish to
the Contracting Officer similar certified
statements by its subcontractors.

(d) If this contract is completed before the
next October 1, the certified statements to
be furnished pursuant to paragraph (c) above
shall be submitted within 60 days after com-
pletion. If this contract is not completed be-
fore the next October 1, the certified state-
ments shall be submitted on or before No-
vember 30 of each year and shall cover taxes
paid during the 12-month period that ended
the preceding September 30.

(e) The certified statements to be fur-
nished pursuant to paragraph (c) above shall
be in the following form:

I hereby certify that during the period =
to  [insert dates], _ [insert name of
Contractor or subcontractor] paid North Caro-
lina State and local sales and use taxes ag-
gregating §  (State) and $ (local), with
respect to building materials, supplies, fix-
tures, and equipment that have become a
part of or annexed to a building or structure
erected, altered, or repaired by [insert
name of Contractor or subcontractor] for the
United States of America, and that the ven-
dors from whom the property was purchased,
the dates and numbers of the invoices cov-
ering the purchases, the total amount of the
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invoices of each vendor, the North Carolina
State and local sales and use taxes paid on
the property (shown separately), and the
cost of property withdrawn from warehouse
stock and North Carolina State and local
sales or use taxes paid on this property are
as set forth in the attachments.

(End of clause)

Alternate I (APR 1984). If the require-
ment is for vessel repair to be per-
formed in North Carolina, substitute
the following paragraph (a) for para-
graph (a) of the basic clause:

(a) Materials, as used in this clause, means
materials, supplies, fixtures, and equipment
that become a part of or are annexed to any
vessel altered or repaired under this con-
tract.

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 1747, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985]

52.229-3 Federal,
Taxes.

As prescribed in 29.401-3, insert the
following clause:

State, and Local

FEDERAL, STATE, AND LOCAL TAXES (JAN
1991)

(a) Contract date, as used in this clause,
means the date set for bid opening or, if this
is a negotiated contract or a modification,
the effective date of this contract or modi-
fication.

All applicable Federal, State, and local taxes
and duties, as used in this clause, means all
taxes and duties, in effect on the contract
date, that the taxing authority is imposing
and collecting on the transactions or prop-
erty covered by this contract.

After-imposed Federal tax, as used in this
clause, means any new or increased Federal
excise tax or duty, or tax that was exempted
or excluded on the contract date but whose
exemption was later revoked or reduced dur-
ing the contract period, on the transactions
or property covered by this contract that the
Contractor is required to pay or bear as the
result of legislative, judicial, or administra-
tive action taking effect after the contract
date. It does not include social security tax
or other employment taxes.

After-relieved Federal taxr, as used in this
clause, means any amount of Federal excise
tax or duty, except social security or other
employment taxes, that would otherwise
have been payable on the transactions or
property covered by this contract, but which
the Contractor is not required to pay or bear,
or for which the Contractor obtains a refund
or drawback, as the result of legislative, ju-
dicial, or administrative action taking effect
after the contract date.
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