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Federal Acquisition Regulation 52.229–3

equipment that become a part of or are an-
nexed to any building or structure erected, 
altered, or repaired under this contract. 

(b) If this is a fixed-price contract, the con-
tract price includes North Carolina State 
and local sales and use taxes to be paid on 
materials, notwithstanding any other provi-
sion of this contract. If this is a cost-reim-
bursement contract, any North Carolina 
State and local sales and use taxes paid by 
the Contractor on materials shall constitute 
an allowable cost under this contract. 

(c) At the time specified in paragraph (d) 
below, the Contractor shall furnish the Con-
tracting Officer certified statements setting 
forth the cost of the materials purchased 
from each vendor and the amount of North 
Carolina State and local sales and use taxes 
paid. In the event the Contractor makes sev-
eral purchases from the same vendor, the 
certified statement shall indicate the invoice 
numbers, the inclusive dates of the invoices, 
the total amount of the invoices, and the 
North Carolina State and local sales and use 
taxes paid. The statement shall also include 
the cost of any tangible personal property 
withdrawn from the Contractor’s warehouse 
stock and the amount of North Carolina 
State and local sales or use tax paid on this 
property by the Contractor. Any local sales 
or use taxes included in the Contractor’s 
statements must be shown separately from 
the State sales or use taxes. The Contractor 
shall furnish any additional information the 
Commissioner of Revenue of the State of 
North Carolina may require to substantiate 
a refund claim for sales or use taxes. The 
Contractor shall also obtain and furnish to 
the Contracting Officer similar certified 
statements by its subcontractors. 

(d) If this contract is completed before the 
next October 1, the certified statements to 
be furnished pursuant to paragraph (c) above 
shall be submitted within 60 days after com-
pletion. If this contract is not completed be-
fore the next October 1, the certified state-
ments shall be submitted on or before No-
vember 30 of each year and shall cover taxes 
paid during the 12-month period that ended 
the preceding September 30. 

(e) The certified statements to be fur-
nished pursuant to paragraph (c) above shall 
be in the following form:
I hereby certify that during the period ll 
to ll [insert dates], lll [insert name of 
Contractor or subcontractor] paid North Caro-
lina State and local sales and use taxes ag-
gregating $ll (State) and $ll (local), with 
respect to building materials, supplies, fix-
tures, and equipment that have become a 
part of or annexed to a building or structure 
erected, altered, or repaired by lll [insert 
name of Contractor or subcontractor] for the 
United States of America, and that the ven-
dors from whom the property was purchased, 
the dates and numbers of the invoices cov-
ering the purchases, the total amount of the 

invoices of each vendor, the North Carolina 
State and local sales and use taxes paid on 
the property (shown separately), and the 
cost of property withdrawn from warehouse 
stock and North Carolina State and local 
sales or use taxes paid on this property are 
as set forth in the attachments.

(End of clause) 

Alternate I (APR 1984). If the require-
ment is for vessel repair to be per-
formed in North Carolina, substitute 
the following paragraph (a) for para-
graph (a) of the basic clause:

(a) Materials, as used in this clause, means 
materials, supplies, fixtures, and equipment 
that become a part of or are annexed to any 
vessel altered or repaired under this con-
tract.

[48 FR 42478, Sept. 19, 1983, as amended at 50 
FR 1747, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985]

52.229–3 Federal, State, and Local 
Taxes. 

As prescribed in 29.401–3, insert the 
following clause:

FEDERAL, STATE, AND LOCAL TAXES (JAN 
1991) 

(a) Contract date, as used in this clause, 
means the date set for bid opening or, if this 
is a negotiated contract or a modification, 
the effective date of this contract or modi-
fication. 

All applicable Federal, State, and local taxes 
and duties, as used in this clause, means all 
taxes and duties, in effect on the contract 
date, that the taxing authority is imposing 
and collecting on the transactions or prop-
erty covered by this contract. 

After-imposed Federal tax, as used in this 
clause, means any new or increased Federal 
excise tax or duty, or tax that was exempted 
or excluded on the contract date but whose 
exemption was later revoked or reduced dur-
ing the contract period, on the transactions 
or property covered by this contract that the 
Contractor is required to pay or bear as the 
result of legislative, judicial, or administra-
tive action taking effect after the contract 
date. It does not include social security tax 
or other employment taxes. 

After-relieved Federal tax, as used in this 
clause, means any amount of Federal excise 
tax or duty, except social security or other 
employment taxes, that would otherwise 
have been payable on the transactions or 
property covered by this contract, but which 
the Contractor is not required to pay or bear, 
or for which the Contractor obtains a refund 
or drawback, as the result of legislative, ju-
dicial, or administrative action taking effect 
after the contract date. 
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(b) The contract price includes all applica-
ble Federal, State, and local taxes and du-
ties. 

(c) The contract price shall be increased by 
the amount of any after-imposed Federal 
tax, provided the Contractor warrants in 
writing that no amount for such newly im-
posed Federal excise tax or duty or rate in-
crease was included in the contract price, as 
a contingency reserve or otherwise. 

(d) The contract price shall be decreased by 
the amount of any after-relieved Federal tax. 

(e) The contract price shall be decreased by 
the amount of any Federal excise tax or 
duty, except social security or other employ-
ment taxes, that the Contractor is required 
to pay or bear, or does not obtain a refund of, 
through the Contractor’s fault, negligence, 
or failure to follow instructions of the Con-
tracting Officer. 

(f) No adjustment shall be made in the con-
tract price under this clause unless the 
amount of the adjustment exceeds $250. 

(g) The Contractor shall promptly notify 
the Contracting Officer of all matters relat-
ing to any Federal excise tax or duty that 
reasonably may be expected to result in ei-
ther an increase or decrease in the contract 
price and shall take appropriate action as 
the Contracting Officer directs. 

(h) The Government shall, without liabil-
ity, furnish evidence appropriate to establish 
exemption from any Federal, State, or local 
tax when the Contractor requests such evi-
dence and a reasonable basis exists to sus-
tain the exemption.

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 50 
FR 1747, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 55 FR 52799, Dec. 21, 1990]

52.229–4 Federal, State, and Local 
Taxes (Noncompetitive Contract). 

As prescribed in 29.401–4, insert the 
following clause:

FEDERAL, STATE, AND LOCAL TAXES 
(NONCOMPETITIVE CONTRACT) (JAN 1991) 

(a) Contract date, as used in this clause, 
means the effective date of this contract 
and, for any modification to this contract, 
the effective date of the modification. 

All applicable Federal, State, and local taxes 
and duties, as used in this clause, means all 
taxes and duties, in effect on the contract 
date, that the taxing authority is imposing 
and collecting on the transactions or prop-
erty covered by this contract. 

After-imposed tax, as used in this clause, 
means any new or increased Federal, State, 
or local tax or duty, or tax that was excluded 
on the contract date but whose exclusion 
was later revoked or amount of exemption 
reduced during the contract period, other 

than an excepted tax, on the transactions or 
property covered by this contract that the 
Contractor is required to pay or bear as the 
result of legislative, judicial, or administra-
tive action taking effect after the contract 
date. 

After-relieved tax, as used in this clause, 
means any amount of Federal, State, or local 
tax or duty, other than an excepted tax, that 
would otherwise have been payable on the 
transactions or property covered by this con-
tract, but which the Contractor is not re-
quired to pay or bear, or for which the Con-
tractor obtains a refund or drawback, as the 
result of legislative, judicial, or administra-
tive action taking effect after the contract 
date. 

Excepted tax, as used in this clause, means 
social security or other employment taxes, 
net income and franchise taxes, excess prof-
its taxes, capital stock taxes, transportation 
taxes, unemployment compensation taxes, 
and property taxes. Excepted tax does not in-
clude gross income taxes levied on or meas-
ured by sales or receipts from sales, property 
taxes assessed on completed supplies covered 
by this contract, or any tax assessed on the 
Contractor’s possession of, interest in, or use 
of property, title to which is in the Govern-
ment. 

(b) Unless otherwise provided in this con-
tract, the contract price includes all applica-
ble Federal, State, and local taxes and du-
ties. 

(c) The contract price shall be increased by 
the amount of any after-imposed tax, or of 
any tax or duty specifically excluded from 
the contract price by a term or condition of 
this contract that the Contractor is required 
to pay or bear, including any interest or pen-
alty, if the Contractor states in writing that 
the contract price does not include any con-
tingency for such tax and if liability for such 
tax, interest, or penalty was not incurred 
through the Contractor’s fault, negligence, 
or failure to follow instructions of the Con-
tracting Officer. 

(d) The contract price shall be decreased by 
the amount of any after-relieved tax. The 
Government shall be entitled to interest re-
ceived by the Contractor incident to a refund 
of taxes to the extent that such interest was 
earned after the Contractor was paid by the 
Government for such taxes. The Government 
shall be entitled to repayment of any pen-
alty refunded to the Contractor to the extent 
that the penalty was paid by the Govern-
ment. 

(e) The contract price shall be decreased by 
the amount of any Federal, State, or local 
tax, other than an excepted tax, that was in-
cluded in the contract price and that the 
Contractor is required to pay or bear, or does 
not obtain a refund of, through the Contrac-
tor’s fault, negligence, or failure to follow 
instructions of the Contracting Officer. 
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