52.229-7

the Contractor states in writing that the
contract price does not include any contin-
gency for such tax and if liability for such
tax, interest, or penalty was not incurred
through the Contractor’s fault, negligence,
or failure to follow instructions of the Con-
tracting Officer or to comply with the provi-
sions of paragraph (i) below.

(e) The contract price shall be decreased by
the amount of any after-relieved tax, includ-
ing any interest or penalty. The Government
of the United States shall be entitled to in-
terest received by the Contractor incident to
a refund of taxes to the extent that such in-
terest was earned after the Contractor was
paid by the Government of the United States
for such taxes. The Government of the
United States shall be entitled to repayment
of any penalty refunded to the Contractor to
the extent that the penalty was paid by the
Government.

(f) The contract price shall be decreased by
the amount of any tax or duty, other than an
excepted tax, that was included in the con-
tract and that the Contractor is required to
pay or bear, or does not obtain a refund of,
through the Contractor’s fault, negligence,
or failure to follow instructions of the Con-
tracting Officer or to comply with the provi-
sions of paragraph (i) below.

(g) No adjustment shall be made in the
contract price under this clause unless the
amount of the adjustment exceeds $250.

(h) If the Contractor obtains a reduction in
tax liability under the United States Inter-
nal Revenue Code (Title 26, U.S. Code) be-
cause of the payment of any tax or duty that
either was included in the contract price or
was the basis of an increase in the contract
price, the amount of the reduction shall be
paid or credited to the Government of the
United States as the Contracting Officer di-
rects.

(i) The Contractor shall take all reasonable
action to obtain exemption from or refund of
any taxes or duties, including interest or
penalty, from which the United States Gov-
ernment, the Contractor, any subcontractor,
or the transactions or property covered by
this contract are exempt under the laws of
the country concerned or its political sub-
divisions or which the governments of the
United States and of the country concerned
have agreed shall not be applicable to ex-
penditures in such country by or on behalf of
the United States.

(j) The Contractor shall promptly notify
the Contracting Officer of all matters relat-
ing to taxes or duties that reasonably may
be expected to result in either an increase or
decrease in the contract price and shall take
appropriate action as the Contracting Officer
directs. The contract price shall be equitably
adjusted to cover the costs of action taken
by the Contractor at the direction of the
Contracting Officer, including any interest,
penalty, and reasonable attorneys’ fees.
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(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 52799, Dec. 21, 1990]

52.229-7 Taxes—Fixed-Price Contracts
With Foreign Governments.

As prescribed in 29.402-1(b), insert the
following clause:

TAXES—FIXED-PRICE CONTRACTS WITH
FOREIGN GOVERNMENTS (JAN 1991)

(a) Contract date, as used in this clause,
means the date set for bid opening or, if this
is a negotiated contract or a modification,
the effective date of this contract or modi-
fication.

(b) The contract price, including the prices
in any subcontracts under this contract,
does not include any tax or duty that the
Government of the United States and the
Government of  [insert name of the foreign
government] have agreed shall not apply to
expenditures made by the United States in
~ [insert name of country], or any tax or
duty not applicable to this contract or any
subcontracts under this contract, pursuant
to the laws of  [insert name of country]. If
any such tax or duty has been included in
the contract price, through error or other-
wise, the contract price shall be correspond-
ingly reduced.

(c) If, after the contract date, the Govern-
ment of the United States and the Govern-
ment of  [insert name of the foreign govern-
ment] agree that any tax or duty included in
the contract price shall not apply to expendi-
tures by the United States in  [insert
name of country], the contract price shall be
reduced accordingly.

(d) No adjustment shall be made in the
contract price under this clause unless the
amount of the adjustment exceeds $250.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 52799, Dec. 21, 1990]
52.229-8 Taxes—Foreign Cost-Reim-
bursement Contracts.

As prescribed in 29.402-2(a), insert the
following clause:

TAXES—FOREIGN COST-REIMBURSEMENT
CONTRACTS (MAR 1990)

(a) Any tax or duty from which the United
States Government is exempt by agreement
with the Government of  [insert name of
the foreign government], or from which the
Contractor or any subcontractor under this
contract is exempt under the laws of
[insert name of country], shall not constitute
an allowable cost under this contract.
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(b) If the Contractor or subcontractor
under this contract obtains a foreign tax
credit that reduces its Federal income tax 1i-
ability under the United States Internal
Revenue Code (Title 26, U.S.C.) because of
the payment of any tax or duty that was re-
imbursed under this contract, the amount of
the reduction shall be paid or credited at the
time of such offset to the Government of the
United States as the Contracting Officer di-
rects.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 3889, Feb. 5, 1990]

52.229-9 Taxes—Cost-Reimbursement
Contracts With Foreign Govern-
ments.

As prescribed in 29.402-2(b), insert the
following clause:

TAXES—COST-REIMBURSEMENT CONTRACTS
WITH FOREIGN GOVERNMENTS (MAR 1990)

(a) Any tax or duty from which the United
States Government is exempt by agreement
with the Government of  [insert name of
the foreign government], or from which any
subcontractor under this contract is exempt
under the laws of  [insert name of coun-
try], shall not constitute an allowable cost
under this contract.

(b) If any subcontractor obtains a foreign
tax credit that reduces its Federal income
tax liability under the United States Inter-
nal Revenue Code (Title 26, U.S.C.) because
of the payment of any tax or duty that was
reimbursed under this contract, the amount
of the reduction shall be paid (not credited
to the contract) to the Treasurer of the
United States at the time the Federal in-
come tax return is filed.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 3889, Feb. 5, 1990]

52.229-10 State of New Mexico Gross
Receipts and Compensating Tax.

As prescribed in 29.401-6(b), insert the
following clause:

STATE OF NEW MEXICO GROSS RECEIPTS AND
COMPENSATING TAX (OCT 1988)

(a) Within thirty (30) days after award of
this contract, the Contractor shall advise
the State of New Mexico of this contract by
registering with the State of New Mexico,
Taxation and Revenue Department, Revenue
Division, pursuant to the Tax Administra-
tion Act of the State of New Mexico and
shall identify the contract number.
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(b) The Contractor shall pay the New Mex-
ico gross receipts taxes, pursuant to the
Gross Receipts and Compensating Tax Act of
New Mexico, assessed against the contract
fee and costs paid for performance of this
contract, or of any part or portion thereof,
within the State of New Mexico. The allow-
ability of any gross receipts taxes or local
option taxes lawfully paid to the State of
New Mexico by the Contractor or its sub-
contractors will be determined in accordance
with the Allowable Cost and Payment clause
of this contract except as provided in para-
graph (d) of this clause.

(c) The Contractor shall submit applica-
tions for Nontaxable Transaction Certifi-
cates, Form CSR-3C, to the State of New
Mexico Taxation and Revenue Department,
Revenue Division, P.O. Box 630, Santa Fe,
New Mexico 87509. When the Type 15 Non-
taxable Transaction Certificate is issued by
the Revenue Division, the Contractor shall
use these certificates strictly in accordance
with this contract, and the agreement be-
tween the (* ) and the New Mexico Tax-
ation and Revenue Department.

(d) The Contractor shall provide Type 15
Nontaxable Transaction Certificates to each
vendor in New Mexico selling tangible per-
sonal property to the Contractor for use in
the performance of this contract. Failure to
provide a Type 15 Nontaxable Transaction
Certificate to vendors will result in the ven-
dor’s liability for the gross receipt taxes and
those taxes, which are then passed on to the
Contractor, shall not be reimbursable as an
allowable cost by the Government.

(e) The Contractor shall pay the New Mex-
ico compensating user tax for any tangible
personal property which is purchased pursu-
ant to a Nontaxable Transaction Certificate
if such property is not used for Federal pur-
poses.

(f) Out-of-state purchase of tangible per-
sonal property by the Contractor which
would be otherwise subject to compensation
tax shall be governed by the principles of
this clause. Accordingly, compensating tax
shall be due from the Contractor only if such
property is not used for Federal purposes.

(g) The (* ) may receive information re-
garding the Contractor from the Revenue Di-
vision of the New Mexico Taxation and Rev-
enue Department and, at the discretion of
the (* ), may participate in any matters
or proceedings pertaining to this clause or
the above-mentioned agreement. This shall
not preclude the Contractor from having its
own representative nor does it obligate the
(* ) torepresent its Contractor.

(h) The Contractor agrees to insert the
substance of this clause, including this para-
graph (h), in each subcontract which meets
the criteria in 29.401-6(b) (1) through (3) of
the Federal Acquisition Regulation, 48 CFR
part 29.
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