52.235

(d) When the Contracting Officer modifies
the contract to direct testing pursuant to
this clause, the Government will provide the
Title III industrial resource to be tested and
will make an equitable adjustment in the
contract for the costs of testing and quali-
fication of the Title III industrial resource.

(e) The Contractor agrees to insert the sub-
stance of this clause, including paragraph
(e), in every subcontract issued in perform-
ance of this contract.

(End of clause)

[69 FR 67048, Dec. 28, 1994; 60 FR 5870, Jan. 31,
1995]

52.235 [Reserved]

52.236-1 Performance of Work by the
Contractor.

As prescribed in 36.501(b), insert the
following clause in solicitations and
contracts when a fixed-price construc-
tion contract is contemplated and the
contract amount is expected to exceed
$1,000,000. The contracting officer may
insert the clause in solicitations and
contracts when a fixed-price construc-
tion contract is contemplated and the
contract amount is expected to be
$1,000,000 or less. Complete the clause
by inserting the appropriate percent-
age consistent with the complexity and
magnitude of the work and customary
or necessary specialty subcontracting
(see 36.501(a)).

PERFORMANCE OF WORK BY THE CONTRACTOR
(APR 1984)

The Contractor shall perform on the site,
and with its own organization, work equiva-
lent to at least [insert the appropriate
number in words followed by numerals in paren-
theses] percent of the total amount of work
to be performed under the contract. This per-
centage may be reduced by a supplemental
agreement to this contract if, during per-
forming the work, the Contractor requests a
reduction and the Contracting Officer deter-
mines that the reduction would be to the ad-
vantage of the Government.

(End of clause)

52.236-2 Differing Site Conditions.
As prescribed in 36.502, insert the fol-
lowing clause:
DIFFERING SITE CONDITIONS (APR 1984)

(a) The Contractor shall promptly, and be-
fore the conditions are disturbed, give a
written notice to the Contracting Officer of
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(1) subsurface or latent physical conditions
at the site which differ materially from
those indicated in this contract, or (2) un-
known physical conditions at the site, of an
unusual nature, which differ materially from
those ordinarily encountered and generally
recognized as inhering in work of the char-
acter provided for in the contract.

(b) The Contracting Officer shall inves-
tigate the site conditions promptly after re-
ceiving the notice. If the conditions do mate-
rially so differ and cause an increase or de-
crease in the Contractor’s cost of, or the
time required for, performing any part of the
work under this contract, whether or not
changed as a result of the conditions, an eq-
uitable adjustment shall be made under this
clause and the contract modified in writing
accordingly.

(c) No request by the Contractor for an eq-
uitable adjustment to the contract under
this clause shall be allowed, unless the Con-
tractor has given the written notice re-
quired; provided, that the time prescribed in
(a) above for giving written notice may be
extended by the Contracting Officer.

(d) No request by the Contractor for an eq-
uitable adjustment to the contract for dif-
fering site conditions shall be allowed if
made after final payment under this con-
tract.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 60
FR 34761, July 3, 1995]

52.236-3 Site Investigation and Condi-
tions Affecting the Work.

As prescribed in 36.503, insert the fol-
lowing clause:

SITE INVESTIGATION AND CONDITIONS
AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it
has taken steps reasonably necessary to as-
certain the nature and location of the work,
and that it has investigated and satisfied
itself as to the general and local conditions
which can affect the work or its cost, includ-
ing but not limited to (1) conditions bearing
upon transportation, disposal, handling, and
storage of materials; (2) the availability of
labor, water, electric power, and roads; (3)
uncertainties of weather, river stages, tides,
or similar physical conditions at the site; (4)
the conformation and conditions of the
ground; and (5) the character of equipment
and facilities needed preliminary to and dur-
ing work performance. The Contractor also
acknowledges that it has satisfied itself as to
the character, quality, and quantity of sur-
face and subsurface materials or obstacles to
be encountered insofar as this information is
reasonably ascertainable from an inspection
of the site, including all exploratory work
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done by the Government, as well as from the
drawings and specifications made a part of
this contract. Any failure of the Contractor
to take the actions described and acknowl-
edged in this paragraph will not relieve the
Contractor from responsibility for esti-
mating properly the difficulty and cost of
successfully performing the work, or for pro-
ceeding to successfully perform the work
without additional expense to the Govern-
ment.

(b) The Government assumes no responsi-
bility for any conclusions or interpretations
made by the Contractor based on the infor-
mation made available by the Government.
Nor does the Government assume responsi-
bility for any understanding reached or rep-
resentation made concerning conditions
which can affect the work by any of its offi-
cers or agents before the execution of this
contract, unless that understanding or rep-
resentation is expressly stated in this con-
tract.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 60
FR 34761, July 3, 1995]

52.236-4 Physical Data.

As prescribed in 36.504, insert the fol-
lowing clause in solicitations and con-
tracts when a fixed-price construction
contract is contemplated and physical
data (e.g., test borings, hydrographic,
weather conditions data) will be fur-
nished or made available to offerors.
All information to be furnished or
made available to offerors before award
that pertains to the performance of the
work should be identified in the clause.
When subparagraphs are not applicable
they may be deleted.

PHYSICAL DATA (APR 1984)

Data and information furnished or referred
to below is for the Contractor’s information.
The Government shall not be responsible for
any interpretation of or conclusion drawn
from the data or information by the Con-
tractor.

(a) The indications of physical conditions
on the drawings and in the specifications are
the result of site investigations by
[insert a description of investigational methods
used, such as surveys, auger borings, core bor-
ings, test pits, probings, test tunnels].

(b) Weather conditions [insert a sum-
mary of weather records and warnings].

(c¢) Transportation facilities [insert a
summary of transportation facilities providing
access from the site, including information
about their availability and limitations].

(d) [Insert other pertinent information].

52.236-5

(End of clause)

52.236-5 Material and Workmanship.

As prescribed in 36.505, insert the fol-
lowing clause:

MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles
incorporated into the work covered by this
contract shall be new and of the most suit-
able grade for the purpose intended, unless
otherwise specifically provided in this con-
tract. References in the specifications to
equipment, material, articles, or patented
processes by trade name, make, or catalog
number, shall be regarded as establishing a
standard of quality and shall not be con-
strued as limiting competition. The Con-
tractor may, at its option, use any equip-
ment, material, article, or process that, in
the judgment of the Contracting Officer, is
equal to that named in the specifications,
unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Con-
tracting Officer’s approval of the machinery
and mechanical and other equipment to be
incorporated into the work. When requesting
approval, the Contractor shall furnish to the
Contracting Officer the name of the manu-
facturer, the model number, and other infor-
mation concerning the performance, capac-
ity, nature, and rating of the machinery and
mechanical and other equipment. When re-
quired by this contract or by the Con-
tracting Officer, the Contractor shall also
obtain the Contracting Officer’s approval of
the material or articles which the Con-
tractor contemplates incorporating into the
work. When requesting approval, the Con-
tractor shall provide full information con-
cerning the material or articles. When di-
rected to do so, the Contractor shall submit
samples for approval at the Contractor’s ex-
pense, with all shipping charges prepaid. Ma-
chinery, equipment, material, and articles
that do not have the required approval shall
be installed or used at the risk of subsequent
rejection.

(c) All work under this contract shall be
performed in a skillful and workmanlike
manner. The Contracting Officer may re-
quire, in writing, that the Contractor re-
move from the work any employee the Con-
tracting Officer deems incompetent, care-
less, or otherwise objectionable.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 48995, Nov. 28, 1989]
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