52.237-4

Government and must be continued without
interruption and that, upon contract expira-
tion, a successor, either the Government or
another contractor, may continue them. The
Contractor agrees to (1) furnish phase-in
training and (2) exercise its best efforts and
cooperation to effect an orderly and efficient
transition to a successor.

(b) The Contractor shall, upon the Con-
tracting Officer’s written notice, (1) furnish
phase-in, phase-out services for up to 90 days
after this contract expires and (2) negotiate
in good faith a plan with a successor to de-
termine the nature and extent of phase-in,
phase-out services required. The plan shall
specify a training program and a date for
transferring responsibilities for each division
of work described in the plan, and shall be
subject to the Contracting Officer’s approval.
The Contractor shall provide sufficient expe-
rienced personnel during the phase-in, phase-
out period to ensure that the services called
for by this contract are maintained at the
required level of proficiency.

(c) The Contractor shall allow as many
personnel as practicable to remain on the job
to help the successor maintain the con-
tinuity and consistency of the services re-
quired by this contract. The Contractor also
shall disclose necessary personnel records
and allow the successor to conduct on-site
interviews with these employees. If selected
employees are agreeable to the change, the
Contractor shall release them at a mutually
agreeable date and negotiate transfer of
their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for
all reasonable phase-in, phase-out costs (i.e.,
costs incurred within the agreed period after
contract expiration that result from phase-
in, phase-out operations) and a fee (profit)
not to exceed a pro rata portion of the fee
(profit) under this contract.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 55
FR 52799, Dec. 21, 1990; 62 FR 40238, July 25,
1997]

52.237-4 Payment by Government to
Contractor.

As prescribed in 37.304(a), insert the
following clause in solicitations and
contracts solely for dismantling, demo-
lition, or removal of improvements
whenever the contracting officer deter-
mines that the Government shall make
payment to the contractor in addition
to any title to property that the con-
tractor may receive under the con-
tract:

48 CFR Ch. 1 (10-1-02 Edition)

PAYMENT BY GOVERNMENT TO CONTRACTOR
(APR 1984)

(a) In  [insert full if Alternate I is used;
otherwise insert partial] consideration of the
performance of the work called for in the
Schedule, the Government will pay to the
Contractor  [fill in amount].

(b) The Government shall make progress
payments monthly as the work proceeds, or
at more frequent intervals as determined by
the Contracting Officer, on estimates ap-
proved by the Contracting Officer. Except as
provided in paragraph (c) below, in making
progress payments the Contracting Officer
shall retain 10 percent of the estimated pay-
ment until final completion and acceptance
of the contract work. However, if the Con-
tracting Officer finds that satisfactory
progress was achieved during any period for
which a progress payment is to be made, the
Contracting Officer may authorize such pay-
ment in full, without retaining a percentage.
Also, on completion and acceptance of each
unit or division for which the price is stated
separately, the Contracting Officer may au-
thorize full payment for that unit or division
without retaining a percentage.

(c) When the work is substantially com-
pleted, the Contracting Officer shall retain
an amount considered adequate for the pro-
tection of the Government and, at the Con-
tracting Officer’s discretion, may release all
or a portion of any excess amount.

(d) In further consideration of perform-
ance, the Contractor shall receive title to all
property to be dismantled or demolished
that is not specifically designated as being
retained by the Government. The title shall
vest in the Contractor immediately upon the
Government’s issuing the notice of award, or
if a performance bond is to be furnished after
award, upon the Government’s issuance of a
notice to proceed with the work. The Gov-
ernment shall not be responsible for the con-
dition of, or any loss or damage to, the prop-
erty. If the Contractor does not wish to re-
move from the site any of the property ac-
quired, the Contracting Officer may, upon
written request, grant the Contractor per-
mission to leave the property on the prem-
ises. As a condition to the granting of this
permission, the Contractor agrees to waive
any right, title, claim, or interest in and to
the property.

(e) Upon completion and acceptance of all
work and receipt of a properly executed
voucher, the Government shall make final
payment of the amount due the Contractor
under this contract. If requested, the Con-
tractor shall release all claims against the
Government arising under this contract,
other than any claims the Contractor spe-
cifically excepts, in stated amounts, from
operation of this release.
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(End of clause)

Alternate I (APR 1984). If the con-
tracting officer determines that the
Government shall retain all material
resulting from the dismantling or dem-
olition work, delete paragraph (d) from
the basic clause and renumber the re-
maining paragraphs.

52.237-5 Payment by Contractor to
Government.

As prescribed in 37.304(b), insert the
following clause in solicitations and
contracts for dismantling, demolition,
or removal of improvements whenever
the contractor is to receive title to dis-
mantled or demolished property and a
net amount of compensation is due to
the Government, except if the con-
tracting officer determines that it
would be advantageous to the Govern-
ment for the contractor to pay in in-
crements and the Government to trans-
fer title to the contractor for incre-
ments of property only upon receipt of
those payments:

PAYMENT BY CONTRACTOR TO GOVERNMENT
(APR 1984)

(a) The Contractor shall receive title to all
property to be dismantled, demolished, or re-
moved under this contract and not specifi-
cally designated in the Schedule as being re-
tained by the Government. The title shall
vest in the Contractor immediately upon the
Government’s issuing the notice of award, or
if a performance bond is to be furnished,
upon the Government’s issuing a notice to
proceed with the work. The Government
shall not be responsible for the condition of,
or any loss or damage to, the property.

(b) The Contractor shall promptly remove
from the site all property acquired by the
Contractor. The Government shall not per-
mit storage of property on the site beyond
the completion date. If the Contractor does
not wish to remove from the site any of the
property acquired, the Contracting Officer
may, upon written request, grant the Con-
tractor permission to leave the property on
the premises. As a condition of the granting
of the permission, the Contractor agrees to
waive any right, title, claim, or interest in
and to the property.

(c) The Contractor shall perform the work
called for under this contract and within
days of receipt of notice of award, unless
otherwise provided in the Schedule and be-
fore proceeding with the work, shall pay
[fill in amount]. Checks shall be made payable
to the office designated in the contract and
shall be forwarded to the Contracting Offi-
cer.

52.237-6

(End of clause)

52.237-6 Incremental Payment by Con-
tractor to Government.

As prescribed in 37.304(c), insert the
following clause in solicitations and
contracts for dismantling, demolition,
or removal of improvements (a) if the
contractor is to receive title to dis-
mantled or demolished property and a
net amount of compensation is due the
Government, and (b) if the contracting
officer determines that it would be ad-
vantageous to the Government for the
contractor to pay in increments, and
for the Government to transfer title to
the contractor for increments of prop-
erty, only upon receipt of those pay-
ments:

INCREMENTAL PAYMENT BY CONTRACTOR TO
G-OVERNMENT (APR 1984)

(a) The Contractor shall perform the work
called for under this contract and within
days of receipt of notice of award, unless
otherwise provided in the Schedule, and be-
fore proceeding with the work, shall pay
[fill in amount]. Thereafter, the Contractor
shall make payment to the Government in
the amount and frequency specified in the
Schedule. Checks shall be made payable to
the office designated in the contract and
shall be forwarded to the Contracting Offi-
cer.

(b) Upon the Government’s receipt of each
increment of payment, the Contractor shall
receive title to such property as the Con-
tracting Officer determines to be fair and
reasonable for that increment of payment.
Upon receipt of the Contractor’s final pay-
ment, all title that has not passed to the
Contractor shall vest in the Contractor, un-
less specifically designated in the Schedule
as being retained by the Government. The
Government shall not be responsible for the
condition of, or any loss or damage to, the
property.

(c) The Contractor shall promptly remove
from the site all property acquired by the
Contractor. The Government will not permit
storage of property on the site beyond the
completion date. If the Contractor does not
wish to remove from the site any of the prop-
erty acquired, the Contracting Officer may,
upon written request, grant the Contractor
permission to leave the property on the
premises. As a condition of the granting of
this permission, the Contractor agrees to
waive any right, title, claim, or interest in
and to the property.
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