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(End of clause)

52.237-7 Indemnification and Medical
Liability Insurance.

As prescribed in 37.403, insert the fol-
lowing clause:

INDEMNIFICATION AND MEDICAL LIABILITY
INSURANCE (JAN 1997)

(a) It is expressly agreed and understood
that this is a nonpersonal services contract,
as defined in Federal Acquisition Regulation
(FAR) 37.101, under which the professional
services rendered by the Contractor are ren-
dered in its capacity as an independent con-
tractor. The Government may evaluate the
quality of professional and administrative
services provided, but retains no control over
professional aspects of the services rendered,
including by example, the Contractor’s pro-
fessional medical judgment, diagnosis, or
specific medical treatments. The Contractor
shall be solely liable for and expressly agrees
to idemnify the Government with respect to
any liability producing acts or omissions by
it or by its employees or agents. The Con-
tractor shall maintain during the term of
this contract liability insurance issued by a
responsible insurance carrier of not less than
the following amount(s) per specialty per oc-
currence: .

(b) An apparently successful offeror, upon
request by the Contracting Officer, shall fur-
nish prior to contract award evidence of its
insurability concerning the medical liability
insurance required by paragraph (a) of this
clause.

(c) Liability insurance may be on either an
occurrences basis or on a claims-made basis.
If the policy is on a claims-made basis, an
extended reporting endorsement (tail) for a
period of not less than 3 years after the end
of the contract term must also be provided.

(d) Evidence of insurance documenting the
required coverage for each health care pro-
vider who will perform under this contract
shall be provided to the Contracting Officer
prior to the commencement of services under
this contract. If the insurance is on a claims-
made basis and evidence of an extended re-
porting endorsement is not provided prior to
the commencement of services, evidence of
such endorsement shall be provided to the
Contracting Officer prior to the expiration of
this contract. Final payment under this con-
tract shall be withheld until evidence of the
extended reporting endorsement is provided
to the Contracting Officer.

(e) The policies evidencing required insur-
ance shall also contain an endorsement to
the effect that any cancellation or material
change adversely affecting the Government’s
interest shall not be effective until 30 days
after the insurer or the Contractor gives
written notice to the Contracting Officer. If
during the performance period of the con-
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tract the Contractor changes insurance pro-
viders, the Contractor must provide evidence
that the Government will be indemnified to
the limits specified in paragraph (a) of this
clause, for the entire period of the contract,
either under the new policy, or a combina-
tion of old and new policies.

(f) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (f), in all subcontracts under this con-
tract for health care services and shall re-
quire such subcontractors to provide evi-
dence of and maintain insurance in accord-
ance with paragraph (a) of this clause. At
least 5 days before the commencement of
work by any subcontractor, the Contractor
shall furnish to the Contracting Officer evi-
dence of such insurance.

(End of clause)

[64 FR 50568, Jan. 31, 1989, as amended at 54
FR 34758, Aug. 21, 1989; 62 FR 239, Jan. 2, 1997]

52.237-8 Restriction on Severance
Payments to Foreign Nationals.

As prescribed in 37.113-2(a), use the
following provision:

RESTRICTION ON SEVERANCE PAYMENTS TO
FOREIGN NATIONALS (OCT 1995)

(a) The Federal Acquisition Regulation
(FAR), at 31.205-6(g)(3), limits the cost allow-
ability of severance payments to foreign na-
tionals employed under a service contract
performed outside the United States unless
the head of the agency, or designee, grants a
waiver pursuant to FAR 37.113-1 before con-
tract award.

(b) In making the determination con-
cerning the granting of a waiver, the head of
the agency, or designee, will determine
that—

(1) The application of the severance pay
limitations to the contract would adversely
affect the continuation of a program,
project, or activity that provides significant
support services for (i) members of the
armed forces stationed or deployed outside
the United States, or (ii) employees of an ex-
ecutive agency posted outside the United
States;

(2) The Contractor has taken (or has estab-
lished plans to take) appropriate actions
within its control to minimize the amount
and number of incidents of the payment of
severance pay to employees under the con-
tract who are foreign nationals; and

(3) The payment of severance pay is nec-
essary in order to comply with a law that is
generally applicable to a significant number
of businesses in the country in which the for-
eign national receiving the payment per-
formed services under the contract, or is nec-
essary to comply with a collective bar-
gaining agreement.
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