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(B) Occurred while an approved program or
system was maintained by the Contractor.

(5) If the Contractor transfers Government
property to the possession and control of a
subcontractor, the transfer shall not affect
the liability of the Contractor for loss or de-
struction of, or damage to, the property as
set forth above. However, the Contractor
shall require the subcontractor to assume
the risk of, and be responsible for, any loss
or destruction of, or damage to, the property
while in the subcontractor’s possession or
control, except to the extent that the sub-
contract, with the advance approval of the
Contracting Officer, relieves the subcon-
tractor from such liability. In the absence of
such approval, the subcontract shall contain
appropriate provisions requiring the return
of all Government property in as good condi-
tion as when received, except for reasonable
wear and tear or for its use in accordance
with the provisions of the prime contract.

(6) Upon loss or destruction of, or damage
to, Government property provided under this
contract, the Contractor shall so notify the
Contracting Officer and shall communicate
with the loss and salvage organization, if
any, designated by the Contracting Officer.
With the assistance of any such organiza-
tion, the Contractor shall take all reason-
able action to protect the Government prop-
erty from further damage, separate the dam-
aged and undamaged Government property,
put all the affected Government property in
the best possible order, and furnish to the
Contracting Officer a statement of—

(i) The lost, destroyed, or damaged Govern-
ment property;

(ii) The time and origin of the loss, de-
struction, or damage;

(iii) All known interests in commingled
property of which the Government property
is a part; and

(iv) The insurance, if any, covering any
part of or interest in such commingled prop-
erty.

(7) The Contractor shall repair, renovate,
and take such other action with respect to
damaged Government property as the Con-
tracting Officer directs. If the Government
property is destroyed or damaged beyond
practical repair, or is damaged and so com-
mingled or combined with property of others
(including the Contractor’s) that separation
is impractical, the Contractor may, with the
approval of and subject to any conditions im-
posed by the Contracting Officer, sell such
property for the account of the Government.
Such sales may be made in order to mini-
mize the loss to the Government, to permit
the resumption of business, or to accomplish
a similar purpose. The Contractor shall be
entitled to an equitable adjustment in the
contract price for the expenditures made in
performing the obligations under this sub-
paragraph (g)(7) in accordance with para-
graph (h) of this clause. However, the Gov-
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ernment may directly reimburse the loss and
salvage organization for any of their
charges. The Contracting Officer shall give
due regard to the Contractor’s liability
under this paragraph (g) when making any
such equitable adjustment.

(8) The Contractor represents that it is not
including in the price, and agrees it will not
hereafter include in any price to the Govern-
ment, any charge or reserve for insurance
(including any self-insurance fund or re-
serve) covering loss or destruction of, or
damage to, Government property, except to
the extent that the Government may have
expressly required the Contractor to carry
such insurance under another provision of
this contract.

(9) In the event the Contractor is reim-
bursed or otherwise compensated for any loss
or destruction of, or damage to, the Govern-
ment property, the Contractor shall use the
proceeds to repair, renovate, or replace the
lost, destroyed, or damaged Government
property or shall otherwise credit the pro-
ceeds to or equitably reimburse the Govern-
ment, as directed by the Contracting Officer.

(10) The Contractor shall do nothing to
prejudice the Government’s rights to recover
against third parties for any loss or destruc-
tion of, or damage to, Government property.
Upon the request of the Contracting Officer,
the Contractor shall, at the Government’s
expense, furnish to the Government all rea-
sonable assistance and cooperation
(including the prosecution of suit and the
execution of instruments of assignment in
favor of the Government) in obtaining recov-
ery. In addition, where a subcontractor has
not been relieved from liability for any loss
or destruction of, or damage to, Government
property, the Contractor shall enforce for
the benefit of the Government the liability
of the subcontractor for such loss, destruc-
tion, or damage.

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 26904, June 28, 1985; 54 FR 48995, Nov. 28,
1989]

52.245-3 Identification of Government-
Furnished Property.

As prescribed in 45.106(c), insert the
following clause, in addition to the
clause at 52.245-2, Government Prop-
erty (Fixed-Price Contracts), in solici-
tations and contracts when a fixed-
price construction contract is con-
templated under which the Govern-
ment is to furnish Government prop-
erty f.o.b. railroad cars at a specified
destination or f.o.b. truck at the
project site. The contract Schedule
shall specify the point of delivery and
may include special terms and condi-
tions covering installation, preparation
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for operation, or equipment testing by
the Government or by another con-
tractor.

IDENTIFICATION OF GOVERNMENT-FURNISHED
PROPERTY (APR 1984)

(a) The Government will furnish to the
Contractor the property identified in the
Schedule to be incorporated or installed into
the work or used in performing the contract.
The listed property will be furnished f.o.b.
railroad cars at the place specified in the
contract Schedule or f.o.b. truck at the
project site. The Contractor is required to
accept delivery, pay any demurrage or deten-
tion charges, and unload and transport the
property to the job site at its own expense.
When the property is delivered, the Con-
tractor shall verify its quantity and condi-
tion and acknowledge receipt in writing to
the Contracting Officer. The Contractor
shall also report in writing to the Con-
tracting Officer within 24 hours of delivery
any damage to or shortage of the property as
received. All such property shall be installed
or incorporated into the work at the expense
of the Contractor, unless otherwise indicated
in this contract.

(b) Each item of property to be furnished
under this clause shall be identified in the
Schedule by quantity, item, and description.

(End of clause)

52.245-4 Government-Furnished Prop-
erty (Short Form).

As prescribed in 45.106(d), insert the
following clause:

GOVERNMENT-FURNISHED PROPERTY (SHORT
ForM) (APR 1984)

(a) The Government shall deliver to the
Contractor, at the time and locations stated
in this contract, the Government-furnished
property described in the Schedule or speci-
fications. If that property, suitable for its in-
tended use, is not delivered to the Con-
tractor, the Contracting Officer shall equi-
tably adjust affected provisions of this con-
tract in accordance with the Changes clause
when—

(1) The Contractor submits a timely writ-
ten request for an equitable adjustment; and

(2) The facts warrant an equitable adjust-
ment.

(b) Title to Government-furnished property
shall remain in the Government. The Con-
tractor shall use the Government-furnished
property only in connection with this con-
tract. The Contractor shall maintain ade-
quate property control records in accordance
with sound industrial practice and will make
such records available for Government in-
spection at all reasonable times, unless the
clause at Federal Acquisition Regulation

52.245-5

52.245-1, Property Records, is included in this
contract.

(c) Upon delivery of Government-furnished
property to the Contractor, the Contractor
assumes the risk and responsibility for its
loss or damage, except—

(1) For reasonable wear and tear;

(2) To the extent property is consumed in
performing this contract; or

(3) As otherwise provided for by the provi-
sions of this contract.

(d) Upon completing this contract, the
Contractor shall follow the instructions of
the Contracting Officer regarding the dis-
position of all Government-furnished prop-
erty not consumed in performing this con-
tract or previously delivered to the Govern-
ment. The Contractor shall prepare for ship-
ment, deliver f.o.b. origin, or dispose of the
Government property, as may be directed or
authorized by the Contracting Officer. The
net proceeds of any such disposal shall be
credited to the contract price or shall be
paid to the Government as directed by the
Contracting Officer.

(e) If this contract is to be performed out-
side the United States of America, its terri-
tories, or possessions, the words Government
and Government-furnished (wherever they ap-
pear in this clause) shall be construed as
United States Govermment and United States
Government-furnished, respectively.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 53
FR 663, Jan. 11, 1988]

52.245-5 Government Property (Cost-
Reimbursement, Time-and-Material,
or Labor-Hour Contracts).

As prescribed in 45.106(f)(1), insert the
following clause:

GOVERNMENT PROPERTY (COST-REIMBURSE-
MENT, TIME-AND-MATERIAL, OR LABOR-HOUR
CONTRACTS) (JAN 1986)

(a) Government-furnished property. (1) The
term Contractor’s managerial personnel, as
used in paragraph (g) of this clause, means
any of the Contractor’s directors, officers,
managers, superintendents, or equivalent
representatives who have supervision or di-
rection of—

(i) All or substantially all of the Contrac-
tor’s business;

(ii) All or substantially all of the Contrac-
tor’s operation at any one plant, or separate
location at which the contract is being per-
formed; or

(iii) A separate and complete major indus-
trial operation connected with performing
this contract.

(2) The Government shall deliver to the
Contractor, for use in connection with and
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