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(End of clause)

52.247-63 Preference for U.S.-Flag Air
Carriers.

As prescribed in 47.405, insert the fol-
lowing clause:

PREFERENCE FOR U.S.-FLAG AIR CARRIERS
(JAN 1997)

(a) International air transportation, as used
in this clause, means transportation by air
between a place in the United States and a
place outside the United States or between
two places both of which are outside the
United States.

United States, as used in this clause, means
the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, and posses-
sions of the United States.

U.S.-flag air carrier, as used in this clause,
means an air carrier holding a certificate
under 49 U.S.C. Chapter 1371).

(b) Section 5 of the International Air
Transportation Fair Competitive Practices
Act of 1974 (49 U.S.C. 40118) (Fly America
Act) requires that all Federal agencies and
Government contractors and subcontractors
use U.S.-flag air carriers for U.S. Govern-
ment-financed international air transpor-
tation of personnel (and their personal ef-
fects) or property, to the extent that service
by those carriers is available. It requires the
Comptroller General of the United States, in
the absence of satisfactory proof of the ne-
cessity for foreign-flag air transportation, to
disallow expenditures from funds, appro-
priated or otherwise established for the ac-
count of the United States, for international
air transportation secured aboard a foreign-
flag air carrier if a U.S.-flag air carrier is
available to provide such services.

(c) The Contractor agrees, in performing
work under this contract, to use U.S.-flag air
carriers for international air transportation
of personnel (and their personal effects) or
property to the extent that service by those
carriers is available.

(d) In the event that the Contractor selects
a carrier other than a U.S.-flag air carrier
for international air transportation, the
Contractor shall include a statement on
vouchers involving such transportation es-
sentially as follows:

STATEMENT OF UNAVAILABILITY OF U.S.-FLAG
AIR CARRIERS

International air transportation of persons
(and their personal effects) or property by
U.S.-flag air carrier was not available or it
was necessary to use foreign-flag air carrier
service for the following reasons (see section
47.403 of the Federal Acquisition Regulation):
[State reasons]:
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(End of statement)

(e) The Contractor shall include the sub-
stance of this clause, including this para-
graph (e), in each subcontract or purchase
under this contract that may involve inter-
national air transportation.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 53
FR 27468, July 20, 1988; 62 FR 240, Jan. 2, 1997]

52.247-64 Preference for Privately
Owned U.S.-Flag Commercial Ves-
sels.

As prescribed in 47.507(a), insert the
following clause:

PREFERENCE FOR PRIVATELY OWNED U.S.-
FLAG COMMERCIAL VESSELS (JUN 2000)

(a) The Cargo Preference Act of 1954 (46
U.S.C. 1241(b)) requires that Federal depart-
ments and agencies shall transport in pri-
vately owned U.S.-flag commercial vessels at
least 50 percent of the gross tonnage of
equipment, materials, or commodities that
may be transported in ocean vessels
(computed separately for dry bulk carriers,
dry cargo liners, and tankers). Such trans-
portation shall be accomplished when any
equipment, materials, or commodities, lo-
cated within or outside the United States,
that may be transported by ocean vessel
are—

(1) Acquired for a U.S. Government agency
account;

(2) Furnished to, or for the account of, any
foreign nation without provision for reim-
bursement;

(3) Furnished for the account of a foreign
nation in connection with which the United
States advances funds or credits, or guaran-
tees the convertibility of foreign currencies;
or

(4) Acquired with advance of funds, loans,
or guaranties made by or on behalf of the
United States.

(b) The Contractor shall use privately
owned U.S.-flag commercial vessels to ship
at least 50 percent of the gross tonnage in-
volved under this contract (computed sepa-
rately for dry bulk carriers, dry cargo liners,
and tankers) whenever shipping any equip-
ment, materials, or commodities under the
conditions set forth in paragraph (a) above,
to the extent that such vessels are available
at rates that are fair and reasonable for pri-
vately owned U.S.-flag commercial vessels.

(c)(1) The Contractor shall submit one leg-
ible copy of a rated on-board ocean bill of
lading for each shipment to both (i) the Con-
tracting Officer and (ii) the Office of Cargo
Preference, Maritime Administration (MAR-
590), 400 Seventh Street, SW, Washington, DC
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20590. Subcontractor bills of lading shall be
submitted through the Prime Contractor.

(2) The Contractor shall furnish these bill
of lading copies (i) within 20 working days of
the date of loading for shipments originating
in the United States, or (ii) within 30 work-
ing days for shipments originating outside
the United States. Each bill of lading copy
shall contain the following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet
if available.

(I) Total ocean freight revenue in U.S. dol-
lars.

(d) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (d), in all subcontracts or purchase or-
ders under this contract.

(e) The requirement in paragraph (a) does
not apply to—

(1) Cargoes carried in vessels of the Pan-
ama Canal Commission or as required or au-
thorized by law or treaty;

(2) Ocean transportation between foreign
countries of supplies purchased with foreign
currencies made available, or derived from
funds that are made available, under the
Foreign Assistance Act of 1961 (22 U.S.C.
2353); and

(3) Shipments of classified supplies when
the classification prohibits the use of non-
Government vessels.

(f) Guidance regarding fair and reasonable
rates for privately owned U.S.-flag commer-
cial vessels may be btained from the Office
of Costs and Rates, Maritime Administra-
tion, 400 Seventh Street, SW, Washington,
DC 20590, Phone: 202-366-4610.

(End of clause)

Alternate I (APR 1984). If an applicable
statute requires, or if it has been deter-
mined under agency procedures, that
supplies to be furnished under con-
tracts shall be transported exclusively
in privately owned U.S.-flag commer-
cial vessels (see 47.507(b)), delete para-
graphs (a) and (b) from the clause and
substitute for them the following para-
graphs (a) and (b):

(a) Except as provided in paragraph (b)
below, the Contractor shall use privately
owned U.S.-flag commercial vessels, and no
others, in the ocean transportation of any
supplies to be furnished under this contract.

(b) If such vessels are not available for
timely shipment at rates that are fair and
reasonable for privately owned U.S.-flag

48 CFR Ch. 1 (10-1-02 Edition)

commercial vessels, the Contractor shall no-
tify the Contracting Officer and request (1)
authorization to ship in foreign-flag vessels
or (2) designation of available U.S.-flag ves-
sels. If the Contractor is authorized in writ-
ing by the Contracting Officer to ship the
supplies in foreign-flag vessels, the contract
price shall be equitably adjusted to reflect
the difference in costs of shipping the sup-
plies in privately owned U.S.-flag commer-
cial vessels and in foreign-flag vessels.

Alternate II (APR 1984). If an applica-
ble statute requires, or if it has been
determined under agency procedures,
that supplies, materials, or equipment
to be shipped under construction con-
tracts shall be transported exclusively
in privately owned U.S.-flag commer-
cial vessels (see 47.507(c)), delete para-
graphs (a) and (b) from the clause and
substitute for them the following para-
graphs (a) and (b):

(a) When ocean transportation is required
to bring supplies, materials, or equipment to
the construction site from the United States
either for use in performance of, or for incor-
poration in, the work called for by this con-
tract, the Contractor shall use privately
owned U.S.-flag commercial vessels to the
extent that such vessels are available at
rates that are fair and reasonable for pri-
vately owned U.S.-flag commercial vessels.

(b) The Contractor shall not make any
shipment exceeding 10 measurement tons
(400 cubic feet) by vessels other than pri-
vately owned U.S.-flag commercial vessels
without (1) notifying the Contracting Officer
that U.S.-flag commercial vessels are not
available at rates that are fair and reason-
able for such vessels and (2) obtaining per-
mission to ship in other vessels. If permis-
sion is granted, the contract price shall be
equitably adjusted to reflect the difference
in cost.

[48 FR 42478, Sept. 19, 1983, as amended at 60
FR 34762, July 3, 1995; 61 FR 39198, July 26,
1996; 62 FR 40238, July 25, 1997; 62 FR 51379,
Oct. 1, 1997; 65 FR 24324, Apr. 25, 2000]

52.247-65 F.o.b. Origin, Prepaid
Freight—Small Package Shipments.

As prescribed in 47.303-17(f),
the following clause:

insert

F.0.B. ORIGIN PREPAID FREIGHT—SMALL
PACKAGE SHIPMENTS (JAN 1991)

(a) When authorized by the Contracting Of-
ficer, f.0.b. origin freight shipments which do
not have a security classification shall move
on prepaid commercial bills of lading or
other shipping documents to domestic des-
tinations, including air and water terminals.
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