General Services Administration

products that can be substituted for ones
manufactured with toxic or hazardous mate-
rials. Such supplies shall satisfy the guid-
ance contained in 16 CFR Part 260, Guides for
the Use of Environmental Marketing Claims.

(c) An offeror, in identifying an item with
an environmental attribute, shall possess
evidence or rely upon a reasonable basis to
substantiate the claim (see 16 CFR 260.5).
The Government will accept an offeror’s
claim of an item’s environmental attribute
on the basis of—

(1) Participation in a Federal agency spon-
sored program, e.g., EPA’s Energy Star Com-
puter program;

(2) Verification by an independent organi-
zation that specializes in certifying such
claims; or

(3) Possession of competent and reliable
evidence. For any test, analysis, research,
study or other evidence to be ‘‘competent
and reliable,” it must have been conducted
and evaluated in an objective manner by per-
sons qualified to do so, using procedures gen-
erally accepted in the profession to yield ac-
curate and reliable results.

(End of clause)

552.238-73 Cancellation.

As prescribed in 538.273(a)(4), insert
the following clause:

CANCELLATION (SEP 1999)

Either party may cancel this contract in
whole or in part by providing written notice.
The cancellation will take effect 30 calendar
days after the other party receives the no-
tice of cancellation. If the Contractor elects
to cancel this contract, the Government will
not reimburse the minimum guarantee.

(End of clause)

552.238-74 Contractor’s
Sales.

As prescribed in 538.273(b)(1), insert
the following clause:

Report of

CONTRACTOR’S REPORT OF SALES (SEP 1999)

(a) The Contractor must report the quar-
terly dollar value (in U.S. dollars and round-
ed to the nearest whole dollar) of all sales
under this contract by calendar quarter (i.e.,
January-March, April-June, July-Sep-
tember, and October-December). The dollar
value of a sale is the price paid by the sched-
ule user for products and services on a sched-
ule contract task or delivery order, as re-
corded by the Contractor. The reported con-
tract sales value must include the industrial
funding fee (see Clause 552.238-76).

(b) The Contractor must report the quar-
terly dollar value of sales on electronic GSA
Form 72A, Contractor’s Report of Sales, to

552.238-75

the FSS Vendor Support Center (VSC)
Website at Internet, http://VSC.gsa.gov. The
Contractor must report sales separately for
each National Stock Number (NSN), Special
Item Number (SIN), or subitem. If no sales
occur, the Contractor must show zero on the
report for each separate NSN, SIN, or
subitem.

(c) The Contractor must register with the
VSC before using the automated reporting
system. To register, the Contractor (or its
authorized representative) must call the VSC
at (703) 305-6235 and provide the necessary in-
formation regarding the company, contact
name(s), and telephone number(s). The VSC
will then issue a 72A specific password and
provide other information needed to access
the reporting system. Instructions for elec-
tronic reporting are available at the VSC
Website or by calling the above phone num-
ber.

(d) The Contractor must convert the total
value of sales made in foreign currency to
U.S. dollars using the ‘‘Treasury Reporting
Rates of Exchange,” issued by the U.S. De-
partment of Treasury, Financial Manage-
ment Service. The Contractor must use the
issue of the Treasury report in effect on the
last day of the calendar quarter. The report
is available from: Department of the Treas-
ury, Financial Management Service, Inter-
national Funds Branch, 3700 East-West High-
way, PGCII, Room b5A19, Hyattsville, MD
20782, Telephone: (202) 874-7994, Internet:
http://www.fms.treas.gov/intn.html.

(e) The report is due 30 days following the
completion of the reporting period. The Con-
tractor must also provide a close-out report
within 120 days after the expiration of the
contract. The contract expires upon physical
completion of the last, outstanding task or
delivery order of the contract. The close-out
report must cover all sales not shown in the
final quarterly report and reconcile all er-
rors and credits. If the Contractor reported
all contract sales and reconciled all errors
and credits on the final quarterly report,
then show zero sales in the close-out report.

(End of clause)

552.238-75 Price Reductions.

As prescribed in 538.273(b)(2), insert
the following clause:

PRICE REDUCTIONS (SEP 1999)

(a) Before award of a contract, the Con-
tracting Officer and the Offeror will agree
upon (1) the customer (or category of cus-
tomers) which will be the basis of award, and
(2) the Government’s price or discount rela-
tionship to the identified customer (or cat-
egory of customers). This relationship shall

251



552.238-76

be maintained through out the contract pe-
riod. Any change in the Contractor’s com-
mercial pricing or discount arrangement ap-
plicable to the identified customer (or cat-
egory of customers) which disturbs this rela-
tionship shall constitute a price reduction.

(b) During the contract period, the Con-
tractor shall report to the Contracting Offi-
cer all price reductions to the customer (or
category of customers) that was the basis of
award. The Contractor’s report shall include
an explanation of the conditions under which
the reductions were made.

(c)(1) A price reduction shall apply to pur-
chases under this contract if, after the date
negotiations conclude, the Contractor—

(i) Revises the commercial catalog, price-
list, schedule or other document upon which
contract award was predicated to reduce
prices;

(ii) Grants more favorable discounts or
terms and conditions than those contained
in the commercial catalog, pricelist, sched-
ule or other documents upon which contract
award was predicated; or

(iii) Grants special discounts to the cus-
tomer (or category of customers) that
formed the basis of award, and the change
disturbs the price/discount relationship of
the Government to the customer (or cat-
egory of customers) that was the basis of
award.

(2) The Contractor shall offer the price re-
duction to the Government with the same ef-
fective date, and for the same time period, as
extended to the commercial customer (or
category of customers).

(d) There shall be no price reduction for
sales—

(1) To commercial customers under firm,
fixed-price definite quantity contracts with
specified delivery in excess of the maximum
order threshold specified in this contract;

(2) To Federal agencies; or

(3) Caused by an error in quotation or bill-
ing, provided adequate documentation is fur-
nished by the Contractor to the Contracting
Officer.

(e) The Contractor may offer the Con-
tracting Officer a voluntary Government-
wide price reduction at any time during the
contract period.

(f) The Contractor shall notify the Con-
tracting Officer of any price reduction sub-
ject to this clause as soon as possible, but
not later than 15 calendar days after its ef-
fective date.

(g) The contractor will be modified to re-
flect any price reduction which becomes ap-
plicable in accordance with this clause.

(End of clause)

552.238-76 Industrial Funding Fee.

As prescribed in 538.273(b)(3), insert
the following clause:

48 CFR Ch. 5 (10-1-02 Edition)

INDUSTRIAL FUNDING FEE (SEP 1999)

(a) The Contractor must pay the Federal
Supply Service, GSA, an industrial funding
fee (IFF). The Contractor must remit the
IFF in U.S. dollars within 30 days after the
end of each quarterly reporting period as es-
tablished in clause 552.238-74, Contractor’s
Report of  Sales. The IFF equals

* of total quarterly sales re-
ported. The IFF reimburses the GSA Federal
Supply Service for the costs of operating the
Federal Supply Schedules Program and re-
coups its operating costs from ordering ac-
tivities. Offerors must include the IFF in
their prices. The fee is included in the award
price(s) and reflected in the total amount
charged to ordering activities.

(b) The Contractor must remit any monies
due as a result of the close-out report re-
quired by Clause 552.238-74 at the time the
close-out report is submitted to GSA.

(c) The Contractor must pay the IFF
amount due by check, or electronic funds
transfer through the Automated Clearing
House (ACH), to the ‘‘General Services Ad-
ministration.” If the payment involves mul-
tiple special item numbers or contracts, the
Contractor may consolidate the IFFs into
one payment. To ensure that the payment is
credited properly, the Contractor must iden-
tify the check or electronic transmission as
an ‘‘Industrial Funding Fee’ and include the
following information: contract number(s);
report amount(s); and report period(s). If the
Contractor makes payment by check, pro-
vide this information on either the check,
check stub, or other remittance material.

(1) If paying the IFF by check, the Con-
tractor must forward the check to the fol-
lowing address: General Services Adminis-
tration, Accounts Receivable Branch, P.O.
Box 70500, Chicago, IL 60673-0500.

(2) If paying by electronic funds transfer
through the ACH, the Contractor must call
GSA, Financial Information Control Branch,
Receivables, Collections and Sales Section
(6BCDR) at [Contracting Officer to insert phone
number] to make arrangements.

(d) If the full amount of the IFF is not paid
within 30 calendar days after the end of the
applicable reporting period, it constitutes a
contract debt to the United States Govern-
ment under the terms of FAR 32.6. The Gov-
ernment may exercise all rights under the
Debt Collection Act of 1982, including with-
holding or setting off payments and interest
on the debt (see FAR 52.232-17, Interest).

(e) If the Contractor fails to submit sales
reports, falsifies sales report, or fails to pay
the IFF In a timely manner, the Government
may terminate or cancel this contract. Will-
ful failure or refusal to furnish the required
reports, falsification of sales reports, or fail-
ure to pay the IFF timely constitutes suffi-
cient cause for terminating the Contractor
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