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Department of State 601.603–3

Subpart 601.4—Deviations from 
the FAR

601.403 Individual deviations. 

The Procurement Executive is the 
agency head’s designee for the purposes 
of FAR 1.403. 

[53 FR 26159, July 11, 1988, as amended at 59 
FR 66751, Dec. 28, 1994]

601.404 Class deviations. 

The Procurement Executive is the 
agency head’s designee for the purposes 
of FAR 1.404(a). 

[53 FR 26159, July 11, 1988, as amended at 59 
FR 66751, Dec. 28, 1994]

601.405 Deviations pertaining to trea-
ties and executive agreements. 

The Procurement Executive shall de-
termine whether a deviation pertaining 
to treaties and executive agreements is 
authorized under FAR 1.405 or that a 
request for deviation is required under 
FAR 1.405(e). 

[53 FR 26159, July 11, 1988, as amended at 59 
FR 66751, Dec. 28, 1994]

601.470 Deviations from the DOSAR 

The authority to approve any devi-
ations from the DOSAR is reserved to 
the Procurement Executive. 

[53 FR 26159, July 11, 1988, as amended at 59 
FR 66751, Dec. 28, 1994]

Subpart 601.5—Agency and 
Public Participation

601.570 Rulemaking. 

(a) The DOSAR is promulgated and 
may be revised, as necessary, in ac-
cordance with FAR part 1. 

(b) The Procurement Executive shall 
issue all DOS acquisition regulations. 

[59 FR 66751, Dec. 28, 1994]

Subpart 601.6—Career Develop-
ment, Contracting Authority, 
and Responsibilities

601.601 General. 

The Procurement Executive is the 
agency head for the purposes of FAR 
1.601.

601.602 Contracting officers.

601.602–1 Authority. 

(a) DOS contracts are awarded pursu-
ant to the foreign affairs management 
responsibilities conferred on the Sec-
retary of State (22 U.S.C. 2656), and the 
various laws, regulations, and Execu-
tive Orders relating thereto. 

(b) Except as otherwise provided by 
law, DOS regulations, and this DOSAR, 
the Procurement Executive has the au-
thority to execute, award, and admin-
ister contracts, purchase orders, other 
contractual arrangements, and other 
agreements, including FAR-covered 
interagency acquisition agreements, 
for the expenditure of funds involved in 
the acquisition of real and personal 
property, services, and for the sale of 
personal property. The Procurement 
Executive may further delegate this 
authority to those DOS employees ap-
pointed or designated to the con-
tracting activities enumerated in 
601.603–70. 

(c) The contracting officer shall not 
award, modify, or terminate a contract 
unless all reviews, clearances, and ap-
provals prescribed in the FAR or the 
DOSAR have been obtained, and all ap-
plicable requirements of law, the FAR, 
the DOSAR, and other regulations have 
been met. 

[53 FR 26159, July 11, 1988, as amended at 55 
FR 5774, Feb. 16, 1990; 59 FR 66751, Dec. 28, 
1994]

601.603 Selection, appointment, and 
termination of appointment.

601.603–3 Appointment. 

(a) General. There is no contracting 
officer authority conferred upon any 
DOS employee by virtue of position. 
The Procurement Executive appoints 
all DOS contracting officers, in con-
formance with FAR 1.603–3, with the 
one exception as noted in paragraph (b) 
of this section. The contracting officer 
shall retain the original copy of the 
Standard Form 1402, Certificate of Ap-
pointment, signed by the Procurement 
Executive. Only qualified employees 
shall be appointed as contracting offi-
cers. A/OPE is responsible for providing 
guidance and oversight in managing 
such appointments. 
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(b) Temporary warrants. The Chief of 
Mission is delegated the authority by 
the Procurement Executive to issue 
temporary contracting officer warrants 
for periods up to 90 calendar days in 
order to cover emergency, post-specific 
operational requirements (e.g., staffing 
gaps, medical evacuations, extended 
leave, etc.). These temporary appoint-
ments shall be executed on the Stand-
ard Form 1402, and a copy shall be fur-
nished to A/OPE. The warrant shall 
contain both a dollar limitation of no 
more than $100,000 and a specific time 
period (not to exceed 90 days) during 
which the warrant is effective. 

(c) Non-Federal employees. Only 
United States Government direct-hire 
employees who are U.S. citizens shall 
be appointed as contracting officers. 
Personal services contractors, Foreign 
Service Nationals, and Third Country 
Nationals are not eligible for appoint-
ment as DOS contracting officers. 

(d) Personal services agreements. Indi-
viduals who may sign personal services 
agreements (PSAs) are limited to the 
following: 

(1) An individual, or class of individ-
uals, granted authority by the Direc-
tor, PER/OE; or 

(2) Individuals with contracting offi-
cer certificates of appointment. 

[59 FR 66752, Dec. 28, 1994, as amended at 64 
FR 43620, Aug. 11, 1999]

601.603–70 Delegations of authority. 
(a) Delegations. As stated in 601.603–

3(a), there is no contracting officer au-
thority conferred by virtue of position. 
Pursuant to 601.602–1(b), the Procure-
ment Executive has designated the fol-
lowing as contracting activities as de-
fined in FAR 2.101. These authorities 
are not redelegable. In addition, spe-
cific individuals are designated as 
heads of contracting activities (HCAs) 
(see FAR 2.101): 

(1) Overseas posts. Each overseas post 
shall be regarded as a contracting ac-
tivity to enter into and administer 
contracts for the expenditure of funds 
involved in the acquisition of supplies, 
equipment, publications, and services. 
The Principal Officer, the Administra-
tive Officer, or the Supervisory General 
Services Officer are designated as 
HCAs; provided, that he/she has a con-
tracting officer’s warrant issued by the 

Procurement Executive. The Procure-
ment Executive (or authorized A/OPE 
staff) may delegate to a contracting of-
ficer, on a case-by-case basis, the au-
thority to award a contract or modi-
fication which exceeds the contracting 
officer’s warrant level. 

(i) No authority is delegated to enter 
into cost-reimbursement, fixed-price 
incentive, or fixed-price redeter-
minable contracts. 

(ii) When expressly authorized by a 
U.S. Government agency which does 
not have a contracting officer at the 
post, the officers named in paragraph 
(a)(1) introductory text of this section 
may enter into contracts for that agen-
cy. Use of this authority is subject to 
the statutory authority of that agency 
and any special contract terms or 
other requirements necessary for com-
pliance with any conditions or limita-
tions applicable to the funds of that 
agency. The agency’s authorization 
shall cite the statute(s) and state any 
special contract terms or other re-
quirements with which the acquisition 
so authorized must comply. In view of 
the contracting officer’s responsibility 
for the legal, technical, and adminis-
trative sufficiency of contracts, ques-
tions regarding the propriety of con-
tracting actions that the post is re-
quired to take pursuant to this author-
ity may be referred to the Department 
for resolution with the headquarters of 
the agency concerned. 

(2) Office of Foreign Buildings. The au-
thority to enter into and administer 
contracts pursuant to the Foreign 
Service Buildings Act of 1926, as 
amended (22 U.S.C. 292 et seq.), is dele-
gated to the Deputy Assistant Sec-
retary of State for Foreign Buildings. 

(3) Office of Logistics Management; Of-
fice of Acquisition Management (A/LM/
AQM). The authority to enter into and 
administer contracts for the expendi-
ture of funds involved in the acquisi-
tion of supplies and nonpersonal serv-
ices is delegated to the Director or des-
ignee as the HCA. 

(4) Foreign Service Institute. The au-
thority to enter into and administer 
contracts pursuant to Chapter 7, Title 
I, of the Foreign Service Act of 1980, as 
amended (22 U.S.C. 4021 et seq.), is dele-
gated to the Director of the Foreign 
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