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with the boycott,’’ and are therefore exempt-
ed from Section 8(a)’s prohibitions listed in 
paragraphs (a)(1)–(6) above: 

(1) Complying or agreeing to comply with 
requirements: 

(i) Prohibiting the import of goods or serv-
ices from Israel or goods produced or services 
provided by any business concern organized 
under the laws of Israel or by nationals or 
residents of Israel; or, 

(ii) Prohibiting the shipment of goods to 
Israel on a carrier of Israel, or by a route 
other than that prescribed by the boycotting 
country or the recipient of the shipment; 

(2) Complying or agreeing to comply with 
import and shipping document requirements 
with respect to the country of origin, the 
name of the carrier and route of shipment, 
the name of the supplier of the shipment or 
the name of the provider of other services, 
except that no information knowingly fur-
nished or conveyed in response to such re-
quirements may be stated in negative, black-
listing, or similar exclusionary terms, other 
than with respect to carriers or route of 
shipments as may be permitted by such regu-
lations in order to comply with pre-
cautionary requirements protecting against 
war risks and confiscation; 

(3) Complying or agreeing to comply in the 
normal course of business with the unilat-
eral and specific selection by a boycotting 
country, or national or resident thereof, of 
carriers, insurance, suppliers of services to 
be performed within the boycotting country 
or specific goods which, in the normal course 
of business, are identifiable by source when 
imported into the boycotting country; 

(4) Complying or agreeing to comply with 
the export requirements of the boycotting 
country relating to shipments or trans-
shipments of exports to Israel, to any busi-
ness concern of or organized under the laws 
of Israel, or to any national or resident of 
Israel; 

(5) Compliance by an individual or agree-
ment by an individual to comply with the 
immigration or passport requirements of any 
country with respect to such individual or 
any member of such individual’s family or 
with requests for information regarding re-
quirements of employment of such indi-
vidual within the boycotting country; and, 

(6) Compliance by a U.S. person resident in 
a foreign country or agreement by such per-
son to comply with the laws of that country 
with respect to his or her activities exclu-
sively therein, and such regulations may 
contain exceptions for such resident com-
plying with the laws or regulations of that 
foreign country governing imports into such 
country of trademarked, trade named, or 
similarly specifically identifiable products, 
or components of products for his or her own 
use, including the performance of contrac-
tual services within that country, as may be 
defined by such regulations.

(End of clause) 

[64 FR 43631, Aug. 11, 1999]

652.226–70 Certification of Status as a 
Minority Business Enterprise. 

As prescribed in 626.200–70, insert the 
following provision:

CERTIFICATION OF STATUS AS A MINORITY 
BUSINESS ENTERPRISE (AUG 1999) 

The Bidder/Offeror/Supplier certifies that 
it [ ] is [ ] is not [check one] a minority 
business enterprise which is defined as a 
business which is at least 51 percent owned 
by one or more minority individuals or, in 
the case of a publicly owned business, at 
least 51 percent of its voting stock is owned 
by one or more minority individuals, and 
whose management and daily operations are 
controlled by one or more such individuals. 
For purposes of this definition, minority in-
dividuals are:
[Check the applicable block]

[ ] Black Americans 
[ ] Hispanic Americans 
[ ] Native Americans 
[ ] Asian-Pacific Americans 
[ ] Other groups whose members are U.S. 

citizens and are found to be disadvantaged 
by the Small Business Administration pursu-
ant to Section 8(d) of the Small Business 
Act, as amended (15 U.S.C. 637(d)), or the 
Secretary of Commerce.

(End of provision) 

Alternate I (AUG 1999).

CERTIFICATION OF STATUS AS A MINORITY 
BUSINESS ENTERPRISE (ALTERNATE I) (AUG 
1999) 

(a) If you are a minority-owned business, 
please indicate in the comments section of 
your quote/response the applicable minority 
designation from those listed below. If no 
comments are received, it shall be assumed 
that you are not a minority-owned business. 
This request for information is to assist the 
Department collect statistics on awards to 
minority-owned businesses and will not in-
fluence the award decision. 

(b) A minority business enterprise is de-
fined as a business which is at least 51 per-
cent owned by one or more minority individ-
uals or, in the case of a publicly owned busi-
ness, at least 51 percent of its voting stock is 
owned by one or more minority individuals, 
and whose management and daily operations 
are controlled by one or more such individ-
uals. For purposes of this definition, minor-
ity individuals are: Black Americans; His-
panic Americans; Native Americans; Asian-
Pacific Americans; and, other groups whose 
members are U.S. citizens and are found to 
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be disadvantaged by the Small Business Ad-
ministration pursuant to Section 8(d) of the 
Small Business Act, as amended (15 U.S.C. 
637(d)), or the Secretary of Commerce.

(End of provision) 

[64 FR 43631, Aug. 11, 1999]

652.228–70 Indemnification. 
As prescribed in 628.7001(b), insert the 

following clause:

INDEMNIFICATION (JUL 1988) 

The Contractor expressly agrees to indem-
nify and to save the Government, its officers, 
agents, servants, and employees harmless 
from and against any claim, loss, damages, 
injury, and liability, however caused, result-
ing from or arising out of the Contractor’s 
fault or negligence in connection with the 
performance of work under this contract. 
Further, any negligence or alleged neg-
ligence of the Government, its officers, 
agents, servants, or employees, shall not bar 
a claim for indemnification unless the act or 
omission of the Government, its officers, 
agents, servants, or employees is the sole 
competent, and producing cause of such 
claim, loss, damages, injury, or liability.

(End of clause) 

[53 FR 26177, July 11, 1988, as amended at 64 
FR 43632, Aug. 11, 1999]

652.228–71 Worker’s Compensation In-
surance (Defense Base Act)—Serv-
ices. 

As prescribed in 628.305(b), insert the 
following clause:

WORKER’S COMPENSATION INSURANCE 
(DEFENSE BASE ACT)—SERVICES (AUG 1999) 

(a) This clause supplements FAR 52.228–3. 
(b) The contractor agrees to procure De-

fense Base Act (DBA) insurance pursuant to 
the terms of the contract between the De-
partment of State and the Department’s 
DBA insurance carrier unless the contractor 
has a DBA self-insurance program approved 
by the Department of Labor. The contractor 
shall submit a copy of the Department of La-
bor’s approval to the contracting officer 
upon contract award. The current rate under 
the Department of State contract is [con-
tracting officer insert rate] of compensation 
for services. 

(c) Since the Department of State has ob-
tained a waiver of DBA coverage for con-
tractor employees who are not citizens of, 
residents of, or hired in the United States, 
the contractor agrees to provide such em-
ployees with worker’s compensation benefits 
as required by the laws of the country in 

which the employees are working, or by the 
laws of the employee’s native country, 
whichever offers greater benefits. 

(d) The contractor agrees to insert a clause 
substantially the same as this one in all sub-
contracts to which the DBA is applicable. 
Subcontractors shall be required to insert a 
similar clause in any of their subcontracts 
subject to the DBA. 

(e) Should the rates for DBA insurance 
coverage increase or decrease during the per-
formance of this contract, the Department 
shall modify this contract accordingly. 

(f) The contractor shall demonstrate to the 
satisfaction of the contracting officer that 
the equitable adjustment as a result of the 
insurance increase or decrease does not in-
clude any reserve for such insurance. Adjust-
ment shall not include any overhead, profit, 
general and administrative expenses, etc.

(End of clause) 

Alternate I (AUG 1999). If the contract 
is for construction, as prescribed in 
628.305 (b), substitute the last sentence 
of paragraph (b) to read as follows:

The current rate under the Department of 
State contract is [contracting officer insert 
rate] of compensation for construction.

[64 FR 43632, Aug. 11, 1999]

652.228–72—652.228–73 [Reserved]

652.228–74 Defense Base Act insurance 
rates—Limitation—Fixed-price. 

As prescribed in 628.306, insert the 
following provision:

DEFENSE BASE ACT INSURANCE RATES—
LIMITATION—FIXED-PRICE (AUG 1999) 

(a) The Department of State has entered 
into a contract with an insurance carrier to 
provide DBA insurance to Department of 
State contractors at a contracted rate. The 
rates for this insurance are as follows: 

Services @ [contracting officer insert cur-
rent rate] of compensation; or 

Construction @ [contracting officer insert 
current rate] of compensation. 

(b) Bidders/Offerors should compute the 
total compensation (direct salary plus dif-
ferential, but excluding per diem, housing al-
lowance and other miscellaneous post allow-
ances) to be paid to employees who will be 
covered by DBA insurance and the cost of 
DBA insurance in their bid/proposal using 
the foregoing rate, and insert the totals in 
the spaces provided for the base year and 
each year thereafter, if applicable. The DBA 
insurance cost shall be included in the total 
fixed price. The DBA insurance costs shall be 
reimbursed directly to the contractor. 
(1) Compensation of Covered Employees: ll

llllllllllllllllllllllll
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