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be disadvantaged by the Small Business Ad-
ministration pursuant to Section 8(d) of the 
Small Business Act, as amended (15 U.S.C. 
637(d)), or the Secretary of Commerce.

(End of provision) 

[64 FR 43631, Aug. 11, 1999]

652.228–70 Indemnification. 
As prescribed in 628.7001(b), insert the 

following clause:

INDEMNIFICATION (JUL 1988) 

The Contractor expressly agrees to indem-
nify and to save the Government, its officers, 
agents, servants, and employees harmless 
from and against any claim, loss, damages, 
injury, and liability, however caused, result-
ing from or arising out of the Contractor’s 
fault or negligence in connection with the 
performance of work under this contract. 
Further, any negligence or alleged neg-
ligence of the Government, its officers, 
agents, servants, or employees, shall not bar 
a claim for indemnification unless the act or 
omission of the Government, its officers, 
agents, servants, or employees is the sole 
competent, and producing cause of such 
claim, loss, damages, injury, or liability.

(End of clause) 

[53 FR 26177, July 11, 1988, as amended at 64 
FR 43632, Aug. 11, 1999]

652.228–71 Worker’s Compensation In-
surance (Defense Base Act)—Serv-
ices. 

As prescribed in 628.305(b), insert the 
following clause:

WORKER’S COMPENSATION INSURANCE 
(DEFENSE BASE ACT)—SERVICES (AUG 1999) 

(a) This clause supplements FAR 52.228–3. 
(b) The contractor agrees to procure De-

fense Base Act (DBA) insurance pursuant to 
the terms of the contract between the De-
partment of State and the Department’s 
DBA insurance carrier unless the contractor 
has a DBA self-insurance program approved 
by the Department of Labor. The contractor 
shall submit a copy of the Department of La-
bor’s approval to the contracting officer 
upon contract award. The current rate under 
the Department of State contract is [con-
tracting officer insert rate] of compensation 
for services. 

(c) Since the Department of State has ob-
tained a waiver of DBA coverage for con-
tractor employees who are not citizens of, 
residents of, or hired in the United States, 
the contractor agrees to provide such em-
ployees with worker’s compensation benefits 
as required by the laws of the country in 

which the employees are working, or by the 
laws of the employee’s native country, 
whichever offers greater benefits. 

(d) The contractor agrees to insert a clause 
substantially the same as this one in all sub-
contracts to which the DBA is applicable. 
Subcontractors shall be required to insert a 
similar clause in any of their subcontracts 
subject to the DBA. 

(e) Should the rates for DBA insurance 
coverage increase or decrease during the per-
formance of this contract, the Department 
shall modify this contract accordingly. 

(f) The contractor shall demonstrate to the 
satisfaction of the contracting officer that 
the equitable adjustment as a result of the 
insurance increase or decrease does not in-
clude any reserve for such insurance. Adjust-
ment shall not include any overhead, profit, 
general and administrative expenses, etc.

(End of clause) 

Alternate I (AUG 1999). If the contract 
is for construction, as prescribed in 
628.305 (b), substitute the last sentence 
of paragraph (b) to read as follows:

The current rate under the Department of 
State contract is [contracting officer insert 
rate] of compensation for construction.

[64 FR 43632, Aug. 11, 1999]

652.228–72—652.228–73 [Reserved]

652.228–74 Defense Base Act insurance 
rates—Limitation—Fixed-price. 

As prescribed in 628.306, insert the 
following provision:

DEFENSE BASE ACT INSURANCE RATES—
LIMITATION—FIXED-PRICE (AUG 1999) 

(a) The Department of State has entered 
into a contract with an insurance carrier to 
provide DBA insurance to Department of 
State contractors at a contracted rate. The 
rates for this insurance are as follows: 

Services @ [contracting officer insert cur-
rent rate] of compensation; or 

Construction @ [contracting officer insert 
current rate] of compensation. 

(b) Bidders/Offerors should compute the 
total compensation (direct salary plus dif-
ferential, but excluding per diem, housing al-
lowance and other miscellaneous post allow-
ances) to be paid to employees who will be 
covered by DBA insurance and the cost of 
DBA insurance in their bid/proposal using 
the foregoing rate, and insert the totals in 
the spaces provided for the base year and 
each year thereafter, if applicable. The DBA 
insurance cost shall be included in the total 
fixed price. The DBA insurance costs shall be 
reimbursed directly to the contractor. 
(1) Compensation of Covered Employees: ll

llllllllllllllllllllllll
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(2) Defense Base Act Insurance Costs: lll

llllllllllllllllllllllll

(3) Total Cost: llllllllllllllll

(c) Bidders/offerors shall include a state-
ment as to whether or not local nationals or 
third country nationals will be employed on 
the resultant contract.

(End of provision) 

[64 FR 43632, Aug. 11, 1999]

652.228–75 [Reserved]

652.228–76 Defense Base Act Insurance 
Rates—Limitation—Cost-Reim-
bursement, Labor-Hour, and Time-
and-Materials. 

As prescribed in 628.307, insert the 
following provision:

DEFENSE BASE ACT INSURANCE RATES—LIMI-
TATION—COST-REIMBURSEMENT, LABOR-
HOUR, AND TIME-AND-MATERIALS (AUG 1999) 

(a) The Department of State has entered 
into a contract with an insurance carrier to 
provide DBA insurance to Department of 
State contractors at a contracted rate. In 
preparing the cost proposal, the offeror shall 
use the following rates in computing the cost 
for DBA insurance: 

Services @ [contracting officer insert cur-
rent rate] of compensation (direct salary 
plus differential, but excluding per diem, 
housing allowance, education allowance, and 
miscellaneous allowances); or 

Construction @ [contracting officer insert 
current rate] of compensation. 

(b) These rates apply to all job classifica-
tions in those particular categories. The suc-
cessful offeror shall be advised of the name 
and address of the insurance broker who will 
process the DBA insurance coverage. 

(c) Should an offeror compute or include 
higher DBA insurance rates, the rates shall 
be disallowed. 

(d) Offerors shall include a statement as to 
whether or not local nationals or third coun-
try nationals will be employed on the result-
ant contract.

(End of provision) 

[64 FR 43632, Aug. 11, 1999]

652.229–70 Excise Tax Exemption 
Statement for Contractors Within 
the United States. 

As prescribed in 629.401–70, insert the 
following clause:

EXCISE TAX EMEMPTION STATEMENT FOR CON-
TRACTORS WITHIN THE UNITED STATES (JUL 
1988) 

This is to certify that the item(s) covered 
by this contract is/are for export solely for 
the use of the U.S. Foreign Service Post 
identified in the contract schedule. 

The Contractor shall use a photocopy of 
this contract as evidence of intent to export. 
Final proof of exportation may be obtained 
from the agent handling the shipment. Such 
proof shall be accepted in lieu of payment of 
excise tax.

(End of clause) 

[53 FR 26177, July 11, 1988, as amended at 64 
FR 43632, Aug. 11, 1999]

652.229–71 Personal Property Disposi-
tion at Posts Abroad. 

As prescribed in 629.402–1–70, insert 
the following clause:

PERSONAL PROPERTY DISPOSITION AT POSTS 
ABROAD (AUG 1999) 

Regulations at 22 CFR Part 136 require 
that U.S. Government employees and their 
families do not profit personally from sales 
or other transactions with persons who are 
not themselves entitled to exemption from 
import restrictions, duties, or taxes. Should 
the contractor experience importation or tax 
privileges in a foreign country because of its 
contractual relationship to the United 
States Government, the contractor shall ob-
serve the requirements of 22 CFR part 136 
and all policies, rules, and procedures issued 
by the chief of mission in that foreign coun-
try.

(End of clause) 

[64 FR 43633, Aug. 11, 1999]

652.232–70 Payment Schedule and In-
voice Submission (Fixed-Price). 

As prescribed in 632.908(a), the con-
tracting officer may insert a clause 
substantially the same as follows:

PAYMENT SCHEDULE AND INVOICE SUBMISSION 
(FIXED-PRICE) (AUG 1999) 

(a) General. The Government shall pay the 
contractor as full compensation for all work 
required, performed and accepted under this 
contract, inclusive of all costs and expenses, 
the firm fixed-price stated in Section B of 
this contract.
[Use paragraph (b) only if partial payments 
apply. Otherwise, paragraph (a) above assumes 
the contractor will be paid in full amount upon 
completion of all contractural requirements].
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