801.690-5

courses may be appropriately sub-
stituted. HCAs are responsible for pro-
viding their subordinates with advice
and assistance necessary to complete
required training.

(e) Candidates who achieve addi-
tional academic credit beyond the de-
sired education level may be eligible to
receive credit toward experience for
this additional academic credit. Sub-
stitutions of this nature must be fully
justified and documented by the rec-
ommending official and forwarded to
the COCB for evaluation and appro-
priate action. Candidates will receive a
maximum credit of 1 year of experience
when substitutions are approved for
the Intermediate and Senior Level. A
maximum credit of 6 months may be
approved by the HCA for the Basic
Level.

(f) Candidates who do not meet the
minimum qualifications established in
this section, may be granted interim
appointments in accordance with
801.690-17.

(g) The Privacy Act of 1974 applies to
the information collected during the
selection and appointment of con-
tracting officers.

[62 FR 24011, June 26, 1987, as amended at 54
FR 31965, Aug. 3, 1989; 63 FR 69218, Dec. 16,
1998]

801.690-5 Appointment.

(a) The recommending official may
recommend candidates for appoint-
ment as contracting officers to the des-
ignating official. Only the Deputy As-
sistant Secretary for A&MM or the
HCA is authorized to sign the Standard
Form 1402, Certification of Appoint-
ment.

(b) Specific limitations imposed upon
the authority of contracting officer
shall be set forth in certificates of ap-
pointment or otherwise conveyed in
writing to appoint contracting officers.

(c) Appointment of COs at specific
levels does not preclude imposition of
administrative reviews, approvals, or
other limitations for program manage-
ment purposes.

[62 FR 24012, June 26, 1987, as amended at 54
FR 31965, Aug. 3, 1989]

48 CFR Ch. 8 (10-1-02 Edition)

801.690-6 Termination.

(a) The designating official may re-
voke the appointment of a contracting
officer at any time after evaluation of
written recommendations by an HCA
or other management officials based
on:

(1) The fact that the need for the ap-
pointment no longer exists;

(2) Personnel actions such as resigna-
tion or retirement;

(3) Cause. (Cause covers such areas
as, e.g., unsatisfactory performance, of-
ficial misconduct pending criminal or
administrative investigations, failure
to meet training requirements.)

(b) Situations involving termination
of contracting authority of contracting
officers for cause should be discussed
with the servicing Human Resorces
Service to determine impact, if any, on
the employee’s continued employment.

[564 FR 31965, Aug. 3, 1989, as amended at 63
FR 69218, Dec. 16, 1998]

801.690-7 Interim appointment provi-
sions.

(a) Individuals who do not meet all
minimum qualifications as described in
801.690-4, may be appointed on an in-
terim basis to ensure availability of
procurement support. Requests to the
designating official for interim ap-
pointments shall include information
on the candidate’s training, experience,
performance, education, and justifica-
tion for the interim appointment. All
minimum training requirements shall
be scheduled for individuals issued in-
terim appointments and completed
within a reasonable period of time. At
least two required courses or equiva-
lents will normally be completed each
year after the date of appointment.
Failure to complete minimum training
requirements within the time frame
may result in the loss of the interim
appointment.

(b) If training requirements are met
during the interim appointment period
through the ATP, a permanent warrant
may be issued by the designating offi-
cial upon satisfactory completion of all
the required courses. Where equivalent
courses have been completed, appro-
priate documentation (copies of course
certificates) must be submitted before
a permanent warrant can be issued.
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(c) Instances that may require the
use of interim appointments may in-
clude, but are not limited to the fol-
lowing:

(1) Organization changes;

(2) Sudden extreme increases in the
number of procurement requests; and

(3) New hires or promotions into GS-
1102 series.

(d) Interim appointments shall nor-
mally not exceed a 2 year period.

[62 FR 24012, June 26, 1987, as amended at 54
FR 31965, Aug. 3, 1989]

801.690-8 Distribution of SF 1402, Cer-
tificate of Appointment

(a) The original SF 1402, Certificate
of Appointment, shall be provided to
the appointed contracting officer and
displayed at the contracting officer’s
duty station.

(b) A copy of the certificate will be
filed in the delegation of authority file
and another copy will be furnished to
the fiscal activity.

(c) Each certificate will be serially
numbered.

[54 FR 31965, Aug. 3, 1989]

801.690-9 Post appointment mainte-
nance of certifications. [Reserved]

PART 802—DEFINITIONS OF WORDS
AND TERMS

Subpart 802.1—Definitions

802.100 Definitions

(a) In VA, head of the contracting ac-
tivity means the Director, Acquisition
Management Service, Central Office;
Deputy Assistant Secretary for Facili-
ties, Central Office; Director, Building
and Supply Service, Central Office; Di-
rector, Publications Service, Central
Office; Director, Monument Service,
Central Office; Director, Vocational
Rehabilitation and Education Service,
Central Office; Director, Loan Guar-
anty Service, Central Office; Director,
VA Marketing Center; Chief, Supply
Service, at a field facility; and the Di-
rector, Regional Office.

(b) Procurement Executive means the
Deputy Assistant Secretary for Acqui-
sition and Materiel Management.

(c) Senior Procurement Executive
means the Assistant Secretary for

803.101-3

Management (004). The Senior Procure-
ment Executive is responsible for the
management direction of the VA acqui-
sition systems.

(38 U.S.C. 501 and 40 U.S.C. 486(c))

[62 FR 24013, June 26, 1987, as amended at 52
FR 28559, July 31, 1987; 54 FR 40062, Sept. 29,
1989; 61 FR 1527, Jan. 22, 1996]

PART 803—IMPROPER BUSINESS
PRACTICES AND  PERSONAL
CONFLICTS OF INTEREST

Subpart 803.1—Safeguards

Sec.
803.101 Standards of conduct.
803.101-3 Department regulations.

Subpart 803.2—Contractor Gratuities to
Government Personnel

803.203 Reporting suspected violations of
the Gratuities Clause.

Subpart 803.3—Reports of Suspected
Antitrust Violations

803.303 Reporting suspected antitrust viola-
tions.

Subpart 803.4—Contingent Fees

803.405 Misrepresentations or violations of
the Convenant Against Contingent Fees.

Subpart 803.5—Other Improper Business
Practices

803.502 Subcontractor kickbacks.

Subpart 803.70—Contractor Responsibility
To Avoid Improper Business Practices

803.7000 Policy.
803.7001 Display of VA hotline poster.
803.7002 Contract clause.

AUTHORITY: 38 U.S.C. 501 and 40 U.S.C.
486(c).

SOURCE: 49 FR 12592, Mar. 29, 1984, unless
otherwise noted.

Subpart 803.1—Safeguards
803.101 Standards of conduct.

803.101-3 Department regulations.

(a) Standards of conduct for all VA
employees, including contracting offi-
cials, are found in 38 CFR part 0.

(b) Requirements for employee finan-
cial disclosure are contained in 38 CFR
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