Department of Veterans Affairs

Subpart 809.4—Debarment,
Suspension, and Ineligibility

809.400 Scope of subpart.

This subpart prescribes procedures
for debarring or suspending contractors
and the inclusion of those contractors
on the consolidated list of debarred,
suspended or ineligible bidders.

809.403 Definitions.

Fact-finding as used in this subpart
shall mean a gathering of facts which
is accomplished through informal
meetings with the contractor, submis-
sions of information, either verbally or
in writing, by the contractor, and any
other method deemed appropriate by
the debarring official.

[49 FR 12594, Mar. 29, 1984, as amended at 50
FR 791, Jan. 7, 1985]

809.404 Consolidated list of debarred,
suspended, and ineligible contrac-
tors.

(a) The Office of Acquisition and Ma-
teriel Management (93) shall be respon-
sible for the action described in FAR
9.404(c) (1), (2), (4) and (6).

(b) The Office of Acquisition and Ma-
teriel Management (91) shall be respon-
sible for the actions described by FAR
9.404(c) (3) and (5).

[49 FR 12594, Mar. 29, 1984, as amended at 54
FR 30044, July 18, 1989]

809.405 Effect of listing.

The Deputy Assistant Secretary for
Acquisition and Materiel Management
shall make the determinations re-
quired by FAR 9.405(a) and 9.405-2 to so-
licit from, award contracts to, or con-
sent to subcontracts with contractors
whose names are included on the con-
solidated list of debarred, suspended or
ineligible contractors.

[49 FR 12594, Mar. 29, 1984, as amended at 54
FR 30044, July 18, 1989]

809.406 Debarment.

809.406-1 General.

(a) The Deputy Assistant Secretary
for Acquisition and Materiel Manage-
ment is the debarring official for the
Department of Veterans Affairs.

(b) Any Department of Veterans Af-
fairs employee may submit a rec-
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ommendation to the Deputy Assistant
Secretary for Acquisition and Materiel
Management that a firm or individual
be debarred by the Department of Vet-
erans Affairs.

(c) Such recommendations must be
supported by documentary evidence of
a cause listed in FAR 9.406-2.

809.406-3 Procedures.

(a) The Deputy Assistant Secretary
for Acquisition and Materiel Manage-
ment shall, upon a receipt of a rec-
ommendation for debarment, appoint a
designee to conduct an investigation,
initiate debarment and present the
facts to the debarring official for con-
sideration and action.

(b) The appointed designee shall issue
the proposed debarment notice as re-
quired by FAR 9.406-3(c).

(1) If no reply is received from the
firm or individual to the notice of pro-
posed debarment, the case will be re-
ferred to the debarring official for deci-
sion on the basis of information avail-
able.

(2) When a reply is received, the in-
formation provided will be considered
by the appointed designee prior to
making a recommendation to the de-
barring official. If the contractor’s sub-
mission in opposition to the debarment
raises a genuine dispute over facts ma-
terial to the proposed debarment, the
designee appointed by the Deputy As-
sistant Secretary for Acquisition and
Materiel Management will conduct a
fact-finding as prescribed by FAR 9.406—
3(b)(2).

(3) Upon completion of the fact-find-
ing with respect to disputed facts, a
written findings of facts will be pro-
vided to the debarring official.

(4) The debarring official shall make
a decision on the basis of all informa-
tion available including findings of
facts, and/or arguments submitted by
the contractor.

[49 FR 12594, Mar. 29, 1984, as amended at 50
FR 791, Jan. 7, 1985]

809.406-4 Period of debarment.

The period of debarment will be
based upon the circumstances involved
but will not, except in unusual cir-
cumstances, exceed a period of 3 years.
The Deputy Assistant Secretary for
Acquisition and Materiel Management
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809.407

may for those firms or individuals
debarred by the Department of Vet-
erans Affairs decide to remove the de-
barment, reduce the period of debar-
ment, or amend the scope of the debar-
ment, if indicated, after review of doc-
umentary evidence submitted by or in
behalf of the contractor setting forth
the appropriate grounds for granting of
such relief. Such grounds may be, but
are not limited to, newly discovered
material evidence, reversal of a convic-
tion, bona fide change of ownership or
management or the elimination of the
cause for which debarment was im-
posed.

809.407 Suspension.

809.407-1 General.

The Deputy Assistant Secretary for
Acquisition and Materiel Management
is the suspending official for the De-
partment of Veterans Affairs.

809.407-3 Procedures.

(a) Suspension may be recommended
by any Department of Veterans Affairs
employee. These recommendations will
be submitted to the Deputy Assistant
Secretary for Acquisition and Materiel
Management and must be supported by
documentary evidence of a cause listed
in FAR 9.407-2.

(b) The Deputy Assistant Secretary
for Acquisition and Materiel Manage-
ment shall designate an official to ini-
tiate suspension, conduct an investiga-
tion and present the facts to the sus-
pending official for consideration and
appropriate action.

(c) The designee shall issue the pro-
posed suspension notice as required by
FAR 9.407-3(c).

(1) If no reply is received from the
contractor to the notice of proposed
suspension, the case will be referred to
the suspending official for decision on
the basis of information available.

(2) When a reply is received, the in-
formation provided will be considered
by the official conducting the suspen-
sion proceedings prior to referring the
case with recommendations to the sus-
pending official. If the contractor’s
submission in opposition to the suspen-
sion raises a genuine dispute over facts
material to the proposed suspension,
the designee of the Deputy Assistant
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Secretary for Acquisition and Materiel
Management will conduct a fact-find-
ing as prescribed by FAR 9.407-3(b)(2).

(3) Upon completion of the informal
hearing with respect to the disputed
facts, a written findings of facts will be
prepared and presented to the sus-
pending official.

(4) The suspending official shall
make a decision on the basis of all in-
formation available including findings
of facts, and/or arguments submitted
by the contractor.

Subpart 809.5—Organizational
Conflicts of Interest

809.504 Contracting officer’s respon-
sibilities.

(a) Contracting officers will be re-
sponsible for determining the existence
of actual and/or potential organiza-
tional conflicts of interest which would
result from the award of the contract.
The contracting officer will be guided
by information submitted by offerors
and by his/her own judgment. The con-
tracting officer may obtain the advice
of legal counsel and the assistance of
technical specialists in evaluating po-
tential organizational conflicts.

(b) If it is determined that organiza-
tional conflicts of interest will be cre-
ated by the award of the contract, the
contracting officer may find an offeror
nonresponsible.

(c) Notwithstanding the existence of
organizational conflicts of interest, it
may be determined that the award of
the contract would be in the best inter-
est of the Government. In that case,
the contracting officer may set terms
and conditions which will reduce the
organizational conflicts of interest to
the greatest extent possible, with the
approval of the head of the contracting
activity.

(d) The contracting officer will, in
addition to any certifications required
by this subpart, require in all solicita-
tions for consulting services that the
offeror submit as part of an offer a
statement which discloses all relevant
facts relating to existing or potential
organizational conflicts of interest sur-
rounding the contract and/or the pro-
posed use of subcontractors during the
contract.
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