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procured from the servicing GPO Re-
gional Printing Procurement Office or, 
when appropriate, from commercial 
sources. 

(3) There are three types of binding/
rebinding: Class A (hard cover); Perfect 
(glued); and Lumbinding (sewn). The 
most suitable type of binding will be 
procured to satisfy the requirements, 
based upon the intended use of the 
bound material.

811.204 Solicitation provisions and 
contract clauses. 

Specifications. When product speci-
fications are cited in an invitation for 
bids or requests for proposals, the cita-
tion shall include desired options and 
shall conform to the following:

Shall be type lllll, grade 
lllll, in accordance with (type of 
specification) No. llll, 
datedllllll and amendment 
llll dated lllll, except para-
graphs llll and lllll which are 
amended as follows:

Subpart 811.4—Delivery or 
Performance Schedules

811.404 Contract clauses. 
When delivery is required by or on a 

particular date, the time of delivery 
clause set forth in FAR 52.211–8 as it re-
lates to f.o.b. destination contracts 
will state that the delivery date speci-
fied is the date by which the shipment 
is to be delivered, not the shipping 
date. In f.o.b. origin contracts, the 
clause will state that the date specified 
is the date shipment is to be accepted 
by the carrier.

Subpart 811.5—Liquidated 
Damages

811.502 Policy. 
Liquidated damages provisions will 

not be routinely included in supply or 
construction contracts, regardless of 
dollar amount. The decision to include 
liquidated damages provisions will con-
form to the criteria in FAR 11.502. In 
making this decision, consideration 
will be given to whether the necessity 
for timely delivery or performance as 
required in the contract schedule is so 
critical that a probable increase in 

contract price is justified. Liquidated 
damages provisions will not be in-
cluded as insurance against selection of 
a non-responsible bidder, as a sub-
stitute for efficient contract adminis-
tration, or as a penalty for failure to 
perform on time.

811.504 Contract clauses. 
When the liquidated damages clause 

prescribed in FAR 52.211–11 or 52.211–12 
is to be used and where partial per-
formance may be utilized to the advan-
tage of the Government, the clause in 
852.211–78 will be included in the con-
tract.

Subpart 811.6—Priorities and 
Allocations

811.602 General. 
(a) Priorities and allocations of crit-

ical materials are controlled by the De-
partment of Commerce. Essentially, 
such priorities and allocations are re-
stricted to projects having a direct 
connection with supporting current de-
fense needs. The Department of Vet-
erans Affairs is not authorized to as-
sign a priority rating to its purchase 
orders or contracts involving the ac-
quisition or use of critical materials. 

(b) In those instances where it has 
been technically established that it is 
not feasible to use a substitute mate-
rial, the Department of Commerce has 
agreed to assist us in obtaining critical 
materials for maintenance and repair 
projects. They will also, where pos-
sible, render assistance in connection 
with the purchase of new items, which 
may be in short supply because of their 
use in connection with the defense ef-
fort. 

(c) Contracting officers having prob-
lems in acquiring critical materials 
will ascertain all the facts necessary to 
enable the Department of Commerce to 
render assistance to the Department of 
Veterans Affairs in acquiring these ma-
terials. The contracting officer will 
submit a request for assistance con-
taining the following information to 
the Deputy Assistant Secretary for Ac-
quisition and Materiel Management 
(90): 

(1) A description of the maintenance 
and repair project or the new item, 
whichever is applicable; 

VerDate 0ct<31>2002 14:17 Nov 14, 2002 Jkt 197197 PO 00000 Frm 00169 Fmt 8010 Sfmt 8010 Y:\SGML\197197T.XXX 197197T



170

48 CFR Ch. 8 (10–1–02 Edition)Pt. 812

(2) The critical material and the 
amount required; 

(3) The contractor’s sources of sup-
ply, including any addresses. If the 
source is other than the manufacturer 
or producer, also list the name and ad-
dress of the manufacturer or producer; 

(4) The Department of Veterans Af-
fairs contract or purchase order num-
ber; 

(5) The contractor’s purchase order 
number, if known, and the delivery 
time requirement as stated in the so-
licitation or offer; 

(6) The additional time the con-
tractor claims will be necessary to ef-
fect delivery if priority assistance is 
not provided; 

(7) The nature and extent of the 
emergency that will be generated at 
the station, e.g., 

(i) damage to the physical plant, 
(ii) impairment of the patient care 

program, 
(iii) creation of safety hazards, and 
(iv) any other pertinent condition 

that will result because of failure to se-
cure assistance in obtaining the crit-
ical materials; and 

(8) If applicable, a statement that the 
item required is for use in a construc-
tion contract which was authorized by 
the Chief Facilities Management Offi-
cer, Office of Facilities Management, 
to be awarded and administered by the 
facility contracting officer.

PART 812—ACQUISITION OF 
COMMERCIAL ITEMS

Subpart 812.3—Solicitation Provisions and 
Contract Clauses for the Acquisition of 
Commercial Items

Sec.
812.301 Solicitation provisions and contract 

clauses for the acquisition of commercial 
items. 

812.302 Tailoring of provisions and clauses 
for the acquisition of commercial items.

AUTHORITY: 38 U.S.C. 501 and 40 U.S.C. 
486(c).

SOURCE: 63 FR 17338, Apr. 9, 1998, unless 
otherwise noted.

812.301 Solicitation provisions and 
contract clauses for the acquisition 
of commercial items. 

(a) Notwithstanding prescriptions 
contained elsewhere in the VAAR, 

when acquiring commercial items, con-
tracting officers shall be required to 
use only those provisions and clauses 
prescribed in this part. 

(b) The provision and clause in the 
following VAAR sections shall be used, 
in accordance with the prescriptions 
contained therein or elsewhere in the 
VAAR, in requests for quotations, so-
licitations, or contracts for the acqui-
sition of commercial items: 

(1) 852.219–70, Veteran-owned small 
business. 

(2) 852.270–4, Commercial advertising. 
(c) The provisions and clauses in the 

following VAAR sections shall be used, 
when appropriate, in accordance with 
the prescriptions contained therein or 
elsewhere in the VAAR, in requests for 
quotations, solicitations, or contracts 
for the acquisition of commercial 
items: 

(1) 852.211–71, Guarantee clause. 
(2) 852.211–72, Inspection. 
(3) 852.211–73, Frozen processed foods. 
(4) 852.211–74, Telecommunications 

equipment. 
(5) 852.211–75, Technical industry 

standards. 
(6) 852.214–70, Caution to bidders—bid 

envelopes. 
(7) 852.216–70, Estimated quantities 

for requirements contracts. 
(8) 852.229–70, Purchases from pa-

tient’s funds. 
(9) 852.229–71, Purchases for patients 

using Government funds and/or per-
sonal funds of patients. 

(10) 852.233–70, Protest content. 
(11) 852.237–70, Contractor responsibil-

ities. 
(12) 852.237–71, Indemnification and 

insurance (vehicle and aircraft service 
contracts). 

(13) 852.252–1, Provisions or clauses 
requiring completion by the offeror or 
prospective contractor. 

(14) 852.270–1, Representatives of con-
tracting officers. 

(15) 852.270–2, Bread and bakery prod-
ucts. 

(16) 852.270–3, Purchase of shellfish. 
(d) The clauses in the following 

VAAR sections shall be used, when ap-
propriate, in accordance with the pre-
scriptions contained therein or else-
where in the VAAR, in requests for 
quotations, solicitations, or contracts 
for the acquisition of commercial 
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