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833.212 Contracting officer’s duties

upon appeal.

(a) When a notice of appeal in any
form has been received by the con-
tracting officer, that officer will en-
dorse thereon the date of mailing (or
date of receipt, if otherwise conveyed)
and within 10 days, will forward said
original notice of appeal and a copy of
the contracting officer’s final decision
letter to the Department of Veterans
Affairs Board of Contract Appeals
(VABCA). Copies of the notice of appeal
and the final decision letter will be
transmitted concurrently to the Dep-
uty Assistant Secretary for Acquisi-
tion and Materiel Management, Acqui-
sition Resources Service and the As-
sistant General Counsel (025). (In cases
of construction contracts administered
by the Office of Facilities Manage-
ment, copies of appeal and final deci-
sion letter need not be transmitted to
the Deputy Assistant Secretary for Ac-
quisition and Materiel Management,
Acquisition Resources Service.)

(b) Within 20 days of receipt of an ap-
peal, or advice that an appeal has been
filed, the contracting officer will as-
semble and transmit to the VABCA,
through the Office of General Counsel
(025), an appeal file consisting of all
documents pertinent to the appeal, in-
cluding:

(1) The decision and findings of fact
from which the appeal is taken;

(2) The contract, including specifica-
tions and pertinent amendments, plans
and drawings;

(3) All correspondence between the
parties pertinent to the appeal, includ-
ing the letter or letters of claim in re-
sponse to which the decision was
issued;

(4) Transcripts of any testimony
taken during the course of proceedings
and affidavits or statements of any
witnesses on the matter in dispute
made prior to the filing of the notice of
appeal with the VABCA; and
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(5) Any additional information con-
sidered pertinent.

[61 FR 23070, June 25, 1986; 51 FR 44179, Dec.
8, 1986; 61 FR 11586, Mar. 21, 1996; 64 FR 69221,
Dec. 16, 1998]

833.214 Alternative dispute resolution
(ADR).

(a) Contracting officers and contrac-
tors are encouraged to use alternative
dispute resolution (ADR) procedures to
resolve contract disputes before they
become appealable disputes by using
the Department of Veterans Affairs’
ADR Program.

(b) Under the Department’s ADR Pro-
gram, the Department of Veterans Af-
fairs Board of Contract Appeals
(VABCA or Board) Chair, who is the
Department’s Dispute Resolution Spe-
cialist, will appoint a Board member or
hearing examiner (at no cost to either
party) to serve as a Neutral to aid in
resolving matters before they become
appealable disputes. The administra-
tive judges and hearing examiners are
trained Neutrals and are available to
assist in ADR proceedings.

(c) Under the ADR Program, the par-
ties are able to select the ADR process
they believe will help resolve the mat-
ter. Everything discussed during the
ADR meeting is confidential. In the
event a Board member serves as a Neu-
tral in a matter that is not resolved
using ADR, that Board member shall
keep all discussions confidential and
shall have no further input or contact
with the parties or other Board mem-
bers in subsequent Board activities
(ref. the Administrative Dispute Reso-
lution Act, 5 U.S.C. 571-583; and, Fed-
eral Acquisition Regulation, Subpart
33.2).

(d) The Department of Veterans Af-
fairs and contractors are also encour-
aged to use ADR in disputes appealed
to the VABCA.

[63 FR 15319, Mar. 31, 1998]
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