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to changes are allowable. While no percent-
age will be allowed thereon for overhead or 
profit, prime contractor’s fee will be allowed 
on such items in subcontractor’s proposals. 

(10) Overhead and contractor’s fee percent-
ages shall be considered to include insurance 
other than mentioned herein, field and office 
supervisors and assistants, security police, 
use of small tools, incidental job burdens, 
and general home office expenses and no sep-
arate allowance will be made therefor. As-
sistants to office supervisors include all cler-
ical, stenographic and general office help. In-
cidental job burdens include, but are not nec-
essarily limited to, office equipment and 
supplies, temporary toilets, telephone and 
conformance to OSHA requirements. Items 
such as, but not necessarily limited to, re-
view and coordination, estimating and expe-
diting relative to contract changes are asso-
ciated with field and office supervision and 
are considered to be included in the contrac-
tor’s overhead and/or fee percentage. 

(11) Bond premium adjustment, consequent 
upon changes ordered, will be made as else-
where specified at the time of final settle-
ment under the contract and will not be in-
cluded in the individual change.

(End of clause) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, 797, Jan. 7, 1985; 51 FR 23073, June 25, 
1986; 52 FR 28559, 28561, July 31, 1987; 52 FR 
32013, Aug. 25, 1987; 52 FR 49017, Dec. 29, 1987; 
53 FR 1632, Jan. 21, 1988; 61 FR 11587, Mar. 21, 
1996; 63 FR 69223, Dec. 16, 1998; 67 FR 49262, 
July 30, 2002]

852.236–89 Buy American Act. 

As prescribed in 825.1102, insert the 
following clause:

BUY AMERICAN ACT (JUL 2002) 

(a) Reference is made to the clause entitled 
‘‘Buy American Act—Balance of Payments 
Program—Construction Materials,’’ FAR 
52.225–9. 

(b) Notwithstanding a bidder’s right to 
offer identifiable foreign construction mate-
rial in its bid pursuant to FAR 52.225–9, VA 
does not anticipate accepting an offer that 
includes foreign construction material. 

(c) If a bidder chooses to submit a bid that 
includes foreign construction material, that 
bidder must provide a listing of the specific 
foreign construction material he/she intends 
to use and a price for said material. Bidders 
must include bid prices for comparable do-
mestic construction material. If VA deter-
mines not to accept foreign construction ma-
terial and no comparable domestic construc-
tion material is provided, the entire bid will 
be rejected. 

(d) Any foreign construction material pro-
posed after award will be rejected unless the 
bidder proves to VA’s satisfaction: (1) It was 
impossible to request the exemption prior to 
award, and (2) said domestic construction 
material is no longer available, or (3) where 
the price has escalated so dramatically after 
the contract has been awarded that it would 
be unconscionable to require performance at 
that price. The determinations required by 
(1), (2), and (3) of this paragraph shall be 
made in accordance with subpart 825.2 and 
FAR 25.2. 

(e) By signing this bid, the bidder declares 
that all articles, materials and supplies for 
use on the project shall be domestic unless 
specifically set forth on the Bid Form or ad-
dendum thereto. 

(End of Cause) 

Alternate I (JUL 2002) 

As prescribed in 825.1102(b), substitute the 
following paragraphs for paragraphs (a) and 
(b) of the basic clause: 

(a) Reference is made to the clause entitled 
‘‘Buy American Act—Balance of Payment 
Program—Construction Materials Under 
Trade Agreements,’’ FAR 52.225–11. 

(b) The restrictions contained in this 
clause 852.236–89 are waived for Trade Agree-
ments Act (TAA) designated country con-
struction material, as defined in FAR 52.225–
11. Notwithstanding a bidder’s right to offer 
identifiable foreign construction material in 
its bid pursuant to FAR 52.225–11, VA does 
not anticipate accepting an offer that in-
cludes foreign construction material, other 
than TAA designated country construction 
material. 

Alternate II (JUL 2002) 

As prescribed in 825.1102(c), substitute the 
following paragraphs for paragraphs (a) and 
(b) of the basic clause: 

(a) Reference is made to the clause entitled 
‘‘Buy American Act—Balance of Payment 
Program—Construction Materials Under 
Trade Agreements,’’ FAR 52.225–11. 

(b) The restrictions contained in this 
clause 852.236–89 are waived for Trade Agree-
ments Act (TAA) designated country con-
struction material and North American Free 
Trade Agreement (NAFTA) country con-
struction material, as defined in FAR 52.225–
11. Notwithstanding a bidder’s right to offer 
identifiable foreign construction material in 
its bid pursuant to FAR 52.225–11, VA does 
not anticipate accepting an offer that in-
cludes foreign construction material, other 
than TAA designated country construction 
material or NAFTA country construction 
material.

[67 FR 49263, July 30, 2002]
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