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the performance of work under this agree-
ment. Further, it is agreed that any neg-
ligence or alleged negligence of the Govern-
ment, its offficers, agents, servants, and em-
ployees, shall not be a bar to a claim for in-
demnification unless the act or omission of 
the Government, its officers, agents, serv-
ants, and employees is the sole, competent, 
and producing cause of such claims, loss, 
damage, injury, and liability. At the option 
of the contractor, and subject to the ap-
proval by the contracting officer of the 
sources, insurance coverage may be em-
ployed as guaranty of indemnification. 

(b) Insurance. Satisfactory insurance cov-
erage is a condition precedent to award of a 
contract. In general, a successful bidder 
must present safisfactory evidence of full 
compliance with State and local require-
ments, or those below stipulated, whichever 
are the greater. More specifically, work-
man’s compensation and employer’s liability 
coverage will conform to applicable State 
law requirements for the service con-
templated, whereas general liability and 
automobile liability of comprehensive type, 
shall in the absence of higher statutory 
minimums, be required in the amounts per 
vehicle used of not less than $200,000 per per-
son and $500,000 per occurrence for bodily in-
jury and $20,000 per occurrence for property 
damage. State approved sources of insurance 
coverage ordinarily will be deemed accept-
able to the Veterans’ Administration instal-
lation, subject to timely certifications by 
such sources of the types and limits of the 
coverages afforded by the sources to the bid-
der. (In those instances where airplane serv-
ice is to be used, substitute the word 
‘‘aircraft’’ for ‘‘automobile’’ and ‘‘vehicle’’ 
and modify coverage to require aircraft pub-
lic and passenger liability insurance of at 
least $200,000 per passenger and $500,000 per 
occurrence for bodily injury, other than pas-
senger liability, and $200,000 per occurrence 
for property damage. Coverage for passenger 
liability bodily injury shall be at least 
$200,000 multiplied by the number of seats or 
passengers, whichever is greater.)

(End of clause) 

(b) Exceptions. The provisions of this 
852.237–71 do not apply to emergency or 
sporadic ambulance service authorized 
by VA Manual MP–1, Part II, Chapter 3: 
Provided, That such service is not used 
solely for the purpose of avoiding en-
tering into a continuing contract. 
Provided further, That such services 
will be obtained from firms known to 
carry insurance coverage in accordance 
with State or local requirements. 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, Jan. 7, 1985]

852.246–1 Special warranties. 

As prescribed in 846.710–70, insert the 
following clause:

SPECIAL WARRANTIES (JUL 2002) 

The clause entitled ‘‘Warranty of Con-
struction’’ in FAR 52.246–21 is supplemented 
as follows: 

Any special warranties that may be re-
quired under the contract shall be subject to 
the elections set forth in the FAR clause at 
52.246–21, Warranty of Construction, unless 
otherwise provided for in such special war-
ranties.

[67 FR 49263, July 30, 2002]

852.246–2 Warranty for construction—
guarantee period services. 

As prescribed in 846.710–71, insert the 
following clause:

WARRANTY FOR CONSTRUCTION—GUAR-
ANTEE PERIOD SERVICES (JUL 2002) 

The clause entitled ‘‘Warranty of Con-
struction’’ in FAR 52.246–21 is supplemented 
as follows: 

Should the contractor fail to prosecute the 
work or fail to proceed promptly to provide 
guarantee period services after notification 
by the contracting officer, the Government 
may, subject to the default clause contained 
at FAR Section 52.249–10, Default (Fixed-
Price Construction), and after allowing the 
contractor 10 days to correct and comply 
with the contract, terminate the right to 
proceed with the work (or the separable part 
of the work) that has been delayed or unsat-
isfactorily performed. In this event, the Gov-
ernment may take over the work and com-
plete it by contract or otherwise, and may 
take possession of and use any materials, ap-
pliance, and plant on the work site necessary 
for completing the work. The contractor and 
its sureties shall be liable for any damages 
to the Government resulting from the con-
tractor’s refusal or failure to complete the 
work within this specified time, whether or 
not the contractor’s right to proceed with 
the work is terminated. This liability in-
cludes any increased costs incurred by the 
Government in completing the work. 

(End of clause)

[67 FR 49261, July 30, 2002]

852.247–70 Transportation provision 
for bid evaluation. 

In circumstance enunciated in 
847.305–70, the following provision will 
be inserted in the IFB:
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DETERMINING TRANSPORTATION COSTS FOR BID 
EVALUATION (APR 1984) 

For the purpose of evaluating bids and for 
no other purpose, the delivered price per unit 
will be determined by adding the nationwide 
average transportation charge to the f.o.b. 
origin bid prices. The nationwide average 
transportation charge will be determined by 
applying the following formula: Multiply the 
guaranteed shipping weight by the freight, 
parcel post, or express rate, whichever is 
proper, to each destination shown below and 
then multiply the resulting transportation 
charges by the anticipated demand factor 
shown for each destination. Total the result-
ing weighted transportation charges for all 
destinations and divide the total by 20 to 
give the nationwide average transportation 
charge.

ANTICIPATED DEMAND 

Area destination: Factor
Oakland, California ............................. 3
Dallas, Texas ..................................... 2
Omaha, Nebraska .............................. 3
Fort Wayne, Indiana ........................... 4
Atlanta, Georgia ................................. 3
New York, New York .......................... 5

Total of factors ............................ 20

(End of provision)

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, 798, Jan. 7, 1985; 63 FR 69223, Dec. 16, 
1998]

852.252–1 Provisions or clauses requir-
ing completion by the offeror or 
prospective contractor. 

As prescribed in 852.102(a), insert the 
following provision:

PROVISIONS OR CLAUSES THAT RE-
QUIRE COMPLETION BY THE OFFEROR 
OR PROSPECTIVE CONTRACTOR (DEC 
1999) 

The following provisions or clauses incor-
porated by reference in this solicitation 
must be completed by the offeror or prospec-
tive contractor and submitted with the 
quotation or offer. Copies of these provisions 
or clauses are available on the Internet at 
the web sites provided in the provision at 
FAR 52.252–1, Solicitation Provisions Incor-
porated by Reference, or the clause at FAR 
52.252–2, Clauses Incorporated by Reference. 
Copies may also be obtained from the con-
tracting officer. 

[Contracting officer shall list all FAR and 48 
CFR Chapter 8 (VAAR) provisions and clauses 
incorporated by reference that must be com-
pleted by the offeror or prospective contractor 
and submitted with the quotation or offer.]

(End of provision) 

[64 FR 69935, Dec. 15, 1999]

852.270–1 Representatives of con-
tracting officers. 

Whenever it is considered necessary 
to designate a representative under 
801.603–70, the following provision will 
be made a part of the request for pro-
posal or invitation to bid:

REPRESENTATIVES OF CONTRACTING OFFICERS 
(APR 1984) 

The contracting officer reserves the right 
to designate representatives to act for him/
her in furnishing technical guidance and ad-
vice or generally supervise the work to be 
performed under this contract. Such designa-
tion will be in writing and will define the 
scope and limitations of the designee’s au-
thority. A copy of the designation shall be 
furnished the contractor.

(End of provision) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, 798, Jan. 7, 1985]

852.270–2 Bread and bakery products. 
The following clause will be inserted 

in all contracts for bread and bakery 
products:

QUANTITIES (APR 1984) 

The bidder agrees to furnish up to 25 per-
cent more or 25 percent less than the quan-
tities awarded when ordered by the Depart-
ment of Veterans Affairs.

(End of clause) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, Jan. 7, 1985]

852.270–3 Purchase of shellfish. 
Invitations for bids or requests for 

proposals covering oysters, clams or 
mussels, fresh or frozen, will contain 
the following clause:

SHELLFISH (APR 1984) 

The bidder certifies that oysters, clams, 
and mussels will be furnished only from 
plants approved by and operated under the 
supervision of shell fish authorities of States 
whose certifications are endorsed currently 
by the U.S. Public Health Service, and the 
names and certificate numbers of those shell 
fish dealers must appear on current lists 
published by the U.S. Public Health Service. 
These items shall be packed and delivered in 
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