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48 CFR Ch. 9 (10–1–02 Edition)923.7001

Subpart 923.70—Environmental, 
Conservation, and Occupa-
tional Safety Programs

923.7001 Nuclear safety. 
(a) The DOE regulates the nuclear 

safety of its major facilities under its 
own statutory authority derived from 
the Atomic Energy Act and other legis-
lation. The DOE also regulates, under 
certain specific conditions, the use by 
its contractors of radioactive materials 
and ionizing radiation producing ma-
chines. 

[49 FR 12003, Mar. 28, 1984, as amended at 59 
FR 9106, Feb. 25, 1994]

923.7002 Contract clauses. 
(a) A decision to include or not in-

clude environmental, safety and health 
clauses in DOE contracts shall be made 
by the contracting officer in consulta-
tion with appropriate environmental, 
safety and health program manage-
ment personnel. 

(b) When work is to be performed at 
a facility where the DOE will exercise 
its statutory authority to enforce oc-
cupational safety and health standards 
applicable to the working conditions of 
the contractor and subcontractor em-
ployees at such facility, the clause at 
952.223–71 shall be used in such contract 
or subcontract if conditions (b) (1) 
through (3), are satisfied: 

(1) DOE work is segregated from the 
contractor’s or subcontractor’s other 
work; 

(2) The operation is of sufficient size 
to support its own safety and health 
services; and 

(3) The facility is government-owned, 
or leased by or for the account of the 
government. 

(c) In facilities not meeting the re-
quirements of 923.7002(b) above and 
which are a production or utilization 
facility where there is use or posses-
sion of source, special nuclear, or by-
product materials, DOE policy is not to 
enforce radiological safety and health 
standards pursuant to the contract or 
subcontract but rather to rely upon 
Nuclear Regulatory Commission (NRC) 
licensing requirements (including 
agreements with states under section 
274 of the Atomic Energy Act). Pursu-
ant to this policy, neither the clause 

found at 952.223–71 nor 952.223–72 is to 
be incorporated in the contracts or 
subcontracts for work at such facili-
ties. Notwithstanding this general pol-
icy with respect to facilities not meet-
ing the requirements of paragraph (b) 
above, the Secretary or his designee 
may determine in special cases, that 
DOE needs to enforce radiological safe-
ty and health standards pursuant to 
the contract or subcontract (see para-
graph (d) below). When such a deter-
mination is made, the clause found at 
952.223–72 shall be included in the con-
tract or subcontract. 

(d) In facilities not meeting the re-
quirements of either 923.7002(b) or 
923.7002(c) of this section and where 
there is a machine capable of pro-
ducing ionizing radiation, it is DOE 
policy not to regulate such activity 
where it is adequately regulated by a 
state or other Federal agency. In such 
cases, neither clause 952.223–71 nor 
952.223–72 shall be incorporated in the 
contract. Where the contracting offi-
cer, with appropriate environmental, 
safety and health advice determines 
that no state or other Federal agency 
exists to adequately regulate the oper-
ation and/or use of such machines, the 
clause found at 952.223–72 shall be in-
cluded in the contract. The Assistant 
Secretary for Environment, Safety and 
Health (or designee) shall be consulted 
to determine if a non-agreement (NRC) 
state or a facility located in a non-
agreement state has been reviewed by 
any other DOE office to establish that 
the state agency has the essential au-
thority and resources for enforcing the 
radiation protection standards. This is 
to assure reasonable consistency in the 
assessment of radiation protection in 
non-agreement states and subsequent 
use of 952.223–72. 

(e) In a situation where the con-
tractor or subcontractor is performing 
DOE work at more than one location, 
inclusion of either, or both, 952.223–71 
and 952.223–72 may be appropriate. In 
such cases, the contract or subcontract 
must include language to specify the 
extent of applicability of each clause 
used. For example, with a parenthet-
ical: (Applicable only to work per-
formed at a contractor site which has 
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952.223–71 or 952.223–72 clause in its con-
tract or subcontract). 

[49 FR 12003, Mar. 28, 1984, as amended at 59 
FR 9106, Feb. 25, 1994; 62 FR 2312, Jan. 16, 
1997]
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AUTHORITY: 42 U.S.C. 7101 et seq.; 41 U.S.C. 
418(b); and 50 U.S.C. 2401 et seq.

SOURCE: 49 FR 12003, Mar. 28, 1984, unless 
otherwise noted.

Subpart 925.1—Buy American 
Act—Supplies

925.102 Policy 

(b) Contracting officers may make 
the determination required by FAR 
25.102(a), provided such determination 
is factually supported in writing. If the 
contract is estimated to exceed $1 mil-
lion, the Head of the Contracting Ac-
tivity shall approve the determination. 

[49 FR 12003, Mar. 28, 1984; 49 FR 38951, Oct. 
2, 1984]

925.105 Evaluating offers. 

(c) Proposed awards shall be sub-
mitted (in triplicate) through the Pro-
curement Executive, to the Head of the 
Agency for decisions required by FAR 
25.105(c).

925.108 Excepted articles, materials, 
and supplies. 

(b) Suggestions for changes and addi-
tions to the (FAR) 48 CFR 25.108(d)(1) 
list, with appropriate justifications, 
shall be submitted to the Procurement 
Executive. 

[49 FR 12003, Mar. 28, 1984, as amended at 59 
FR 9106, Feb. 25, 1994]

Subpart 925.2—Buy American 
Act—Construction Materials

925.202 Policy. 

(b) Contracting officers may make 
the determination required by FAR 
25.202(a)(3). If the cost of the materials 
is expected to exceed $100,000, the Head 
of the Contracting Activity shall ap-
prove the determination.

925.204 Violations. 

Contracting officers shall make a 
complete written report (in triplicate) 
to the Secretary through the Procure-
ment Executive of each violation of the 
Buy American Act—Construction Ma-
terials clause at 52.225–5. 

[49 FR 12003, Mar. 28, 1984, as amended at 59 
FR 9106, Feb. 25, 1994]

Subpart 925.7—Restrictions on 
Certain Foreign Purchases

925.702 Restrictions. 

No contract may be awarded to a 
company owned by an entity controlled 
by a foreign government if perform-
ance of the contract will require access 
to proscribed information. See 904.71 
for additional guidance. 

[58 FR 59684, Nov. 10, 1993]

Subpart 925.9—Additional Foreign 
Acquisition Clauses

925.901 Omission of the audit clause. 

(c) Conditions for omission. 
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