
325

Department of Energy 926.7002

(2) One or more of the offers is sub-
mitted by a foreign company and does 
not include these types of costs. (A for-
eign company might not be subject to 
such costs or might not have to include 
these types of costs in its offer if the 
firm is subsidized in decommissioning 
activity or storage and disposal of nu-
clear waste, or a foreign government is 
performing the activities below the ac-
tual cost of the activity.)

925.7004 Contract clause. 
The contracting officer shall insert 

the clause at 952.225–70, Subcontracting 
for Nuclear Hot Cell Services, in solici-
tations and contracts involving nuclear 
hot cell services. This clause does not 
flow down to second-tier subcontracts.
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Subpart 926.70—Implementation 
of Section 3021 of the Energy 
Policy Act of 1992

926.7001 Policy. 
(a) Section 3021(a) of the Energy Pol-

icy Act of 1992 (Pub. L. 102–486) speci-
fies that the Department of Energy 
shall, to the extent practicable, provide 

that not less than 10 percent of the 
total combined amounts obligated for 
competitively awarded contracts and 
subcontracts under the Energy Policy 
Act be expended with— 

(1) Small business concerns con-
trolled by socially and economically 
disadvantaged individuals or by 
women; 

(2) Historically Black colleges and 
universities; or 

(3) Colleges and universities having a 
student body in which more than 20 
percent of the students are Hispanic 
Americans or Native Americans. 

(b) These three groups are collec-
tively referred to in this section as 
‘‘Energy Policy Act target groups.’’

(c) Awards of Energy Policy Act pro-
curements should be in the following 
descending order of preference: 

(1) Competitive awards pursuant to a 
set-aside for small disadvantaged busi-
ness; 

(2) Competitive awards to small busi-
nesses owned and controlled by socially 
and economically disadvantaged indi-
viduals and by women for Energy Pol-
icy Act requirements under the Small 
Business Administration’s section 8(a) 
program; and 

(3) Competitive awards that provide 
an evaluation preference in accordance 
with 926.7006 to offerors from the En-
ergy Policy Act target groups. 

(d) The DOE implementation of Sec-
tion 3021 requirements with regard to 
the award of subcontracts under En-
ergy Policy Act procurements is dis-
cussed at 926.7006. 

(e) Competitive procedures, for pur-
poses of Energy Policy Act implemen-
tation, consist of awards under set-
asides to small disadvantaged business 
and firms certified as 8(a) Small Busi-
ness Administration and competitive 
procedures in accordance with (FAR) 48 
CFR 15.6 and (DEAR) 48 CFR 915.6.

926.7002 Responsibilities. 
Offices initiating procurement re-

quests have primary responsibility to 
identify potential contract require-
ments falling within the scope of sec-
tion 3021 of the Energy Policy Act. 
Identification shall occur at the ear-
liest possible point in time in the ac-
quisition cycle, but not later than the 
submission of the procurement request 
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