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authorized for wage and salary in-
creases for groups of employees. How-
ever, the contracting officer shall des-
ignate a compensation threshold appro-
priate for the particular situation. The 
contract shall specifically provide that 
contracting officer approval is required 
for compensating an individual con-
tractor employee above the threshold if 
a total of 50 percent or more of such 
compensation is reimbursed under DOE 
cost-type contracts. For purposes of 
designating the threshold, total com-
pensation includes only the employee’s 
salary and cash bonus or incentive 
compensation. 

(7)(i) Reimbursable costs for com-
pensation for personal services are to 
be set forth in a personnel appendix 
which is a part of the contract. This 
personnel appendix shall be negotiated 
using the principles and policies of 48 
CFR 31.205–6, Compensation, as supple-
mented by this section, 970.3102–05–6, 
and other pertinent parts of the DEAR. 
Costs that are unallowable under other 
contract terms shall not be allowable 
as compensation for personnel services. 

(ii) The personnel appendix sets forth 
in detail personnel costs and related 
expenses allowable under the contract 
and documents personnel policies, 
practices and plans which have been 
found acceptable by the contracting of-
ficer. The contractor will advise DOE 
of any proposed changes in any matters 
covered by these policies, practices or 
plans which relate to personnel costs. 
The personnel appendix may be modi-
fied from time to time in writing by 
mutual agreement of the contractor 
and DOE without execution of an 
amendment to the contract. Such 
modifications shall be evidenced by 
execution of written numbered ap-
proval letters from the contracting of-
ficer or his representative. Types of 
personnel costs and related expenses 
addressed in the personnel appendix, or 
amendments thereto, are as follows: 
Salaries and wages; bonuses and incen-
tive compensation; overtime, shift dif-
ferential, holiday, and other premium 
pay for time worked; welfare benefits 
and retirement programs; paid time 
off, and salaries and wages to employ-
ees in their capacity as union stewards 
and committeemen for time spent in 
handling grievances, or serving on 

labor management (contractor) com-
mittees provided, however, that the 
contracting officer’s approval is re-
quired in each instance of total com-
pensation to an individual employee 
above an annual rate as specified in the 
personnel appendix. 

(p)(1) Notwithstanding the costs cited 
in this subsection, incurred for com-
pensation of a senior executive in ex-
cess of the benchmark compensation 
amount determined applicable for the 
contractor fiscal year by the Adminis-
trator, Office of Federal Procurement 
Policy, are unallowable. Allowable 
costs of executive compensation shall 
be determined pursuant to Federal Ac-
quisition Regulation 31.205–6(p).

970.3102–05–18 Independent research 
and development and bid and pro-
posal costs. (DOE coverage-para-
graphs (c)). 

(c) Independent Research and Devel-
opment and Bid and Proposal costs are 
unallowable. However, contracting offi-
cer approved Laboratory Directed Re-
search and Development costs and 
those costs incurred in support of the 
Department’s various reimbursable 
programs are allowable.

970.3102–05–19 Insurance and indem-
nification. 

The supplemental material on the 
costs of insurance and indemnification 
is found in 48 CFR 970.5228–1, Insurance-
Litigation and Claims.

970.3102–05–22 Lobbying and political 
activity costs. (DOE coverage-para-
graph(b)). 

(b) Costs of the following activities 
are excepted from 48 CFR 31.205–22, 
Lobbying and political activity costs, 
coverage, provided that the resultant 
costs are reasonable and otherwise fall 
into the following exceptions: 

(1) Providing Members of Congress, 
their staff members or staff of cog-
nizant legislative committees, in re-
sponse to a request (written or oral, 
prior or contemporaneous) from Mem-
bers of Congress, their staff members 
or staff of cognizant legislative com-
mittees, or as otherwise directed by 
the Contracting Officer, information or 
expert advice of a factual, technical, or 
scientific nature, with respect to topics 
directly related to the performance of 
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