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(e) Schedule for total available fee amount 
earned determinations. The DOE Operations/
Field Office Manager, or designee, shall issue 
the final total available fee amount earned 
determination in accordance with: the sched-
ule set forth in the Performance Evaluation 
and Measurement Plan(s); or as otherwise 
set forth in this contract . However, a deter-
mination must be made within sixty cal-
endar days after the receipt by the con-
tracting officer of the Contractor’s self-as-
sessment, if one is required or permitted by 
paragraph (f) of this clause, or seventy cal-
endar days after the end of the evaluation 
period, whichever is later, or a longer period 
if the Contractor and contracting officer 
agree. If the contracting officer evaluates 
the Contractor’s performance of specific re-
quirements on their completion, the pay-
ment of any earned fee amount must be 
made within seventy calendar days (or such 
other time period as mutually agreed to be-
tween the contracting officer and the Con-
tractor) after such completion. If the deter-
mination is delayed beyond that date, the 
Contractor shall be entitled to interest on 
the determined total available fee amount 
earned at the rate established by the Sec-
retary of the Treasury under section 12 of 
the Contract Disputes Act of 1978 (41 U.S.C. 
611) that is in effect on the payment date. 
This rate is referred to as the 
‘‘Renegotiation Board Interest Rate,’’ and is 
published in the FEDERAL REGISTER semi-
annually on or about January 1 and July 1. 
The interest on any late total available fee 
amount earned determination will accrue 
daily and be compounded in 30-day incre-
ments inclusive from the first day after the 
schedule determination date through the ac-
tual date the determination is issued. That 
is, interest accrued at the end of any 30-day 
period will be added to the determined 
amount of fee earned and be subject to inter-
est if not paid in the succeeding 30-day pe-
riod.

(End of clause) 

Alternate I (DEC 2000). As prescribed 
in 48 CFR 970.1504–5(a)(1), when the 
award fee cycle consists of two or more 
evaluation periods, add the following 
to paragraph (c):

(4) At the sole discretion of the Govern-
ment, unearned total available fee amounts 
may be carried over from one evaluation pe-
riod to the next, so long as the periods are 
within the same award fee cycle.

Alternate II (DEC 2000). As prescribed 
in 48 CFR 970.1504–5(a)(2), when the 
award fee cycle consists of one evalua-
tion period, add the following to para-
graph (c): 

(4) Award fee not earned during the 
evaluation period shall not be allo-
cated to future evaluation periods. 

Alternate III (DEC 2000). As prescribed 
in 48 CFR 970.1504–5(a)(3), when the 
DOE Operations/Field Office Manager, 
or designee, requires the contractor to 
submit a self-assessment, add the fol-
lowing as paragraph (f):

(f) Contractor self-assessment. Following 
each evaluation period, the Contractor shall 
submit a self-assessment within (Insert Num-
ber) calendar days after the end of the period. 
This self-assessment shall address both the 
strengths and weaknesses of the Contractor’s 
performance during the evaluation period. 
Where deficiencies in performance are noted, 
the Contractor shall describe the actions 
planned or taken to correct such deficiencies 
and avoid their recurrence. The DOE Oper-
ations/Field Office Manager, or designee, will 
review the Contractor’s self-assessment, if 
submitted, as part of its independent evalua-
tion of the contractor’s management during 
the period. A self-assessment, in and of itself 
may not be the only basis for the award fee 
determination.

Alternate IV (DEC 2000). As prescribed 
in 48 CFR 970.1504–5(a)(4), when the 
DOE Operations/Field Office Manager, 
or designee, permits the contractor to 
submit a self-assessment at the con-
tractor’s option, add the following text 
as paragraph (f):

(f) Contractor self-assessment. Following 
each evaluation period, the Contractor may 
submit a self-assessment, provided such as-
sessment is submitted within (Insert Number) 
calendar days after the end of the period. 
This self-assessment shall address both the 
strengths and weaknesses of the Contractor’s 
performance during the evaluation period. 
Where deficiencies in performance are noted, 
the Contractor shall describe the actions 
planned or taken to correct such deficiencies 
and avoid their recurrence. The DOE Oper-
ations/Field Office Manager, or designee, will 
review the Contractor’s self-assessment, if 
submitted, as part of its independent evalua-
tion of the Contractor’s management during 
the period. A self-assessment, in and of itself 
may not be the only basis for the award fee 
determination.

970.5215–2 Make-or-buy plan. 
As prescribed in 48 CFR 970.1504–5(b), 

insert the following clause:

MAKE-OR-BUY PLAN (DEC 2000) 

(a) Definitions. 
Buy item means a work activity, supply, or 

service to be produced or performed by an 

VerDate 0ct<31>2002 14:17 Nov 14, 2002 Jkt 197197 PO 00000 Frm 00459 Fmt 8010 Sfmt 8010 Y:\SGML\197197T.XXX 197197T



460

48 CFR Ch. 9 (10–1–02 Edition)970.5215–3 

outside source, including a subcontractor or 
an affiliate, subsidiary, or division of the 
contractor. 

Make item means a work activity, supply, 
or service to be produced or performed by the 
contractor using its personnel and other re-
sources at the Department of Energy facility 
or site. 

Make-or-buy plan means a contractor’s 
written program for the contract that identi-
fies work efforts or requirements that either 
are ‘‘make items’’ or ‘‘buy items.’’ 

(b) Make-or-buy plan. The contractor shall 
develop and implement a make-or-buy plan 
that establishes a preference for providing 
supplies and services on a least-cost basis, 
subject to any specific make or buy criteria 
identified in the contract or otherwise pro-
vided by the contracting officer. In devel-
oping and implementing its make-or-buy 
plan, the contractor agrees to assess subcon-
tracting opportunities and implement sub-
contracting decisions in accordance with the 
following: 

(1) The contractor shall conduct internal 
productivity improvement and cost-reduc-
tion programs so that in-house performance 
options can be made more efficient and cost-
effective. 

(2) The contractor shall consider subcon-
tracting opportunities with the maximum 
practicable regard for open communications 
with potentially affected employees and 
their representatives. Similarly, a con-
tractor shall communicate its plans, activi-
ties, cost-benefit analyses, and decisions to 
those stakeholders, including representa-
tives of the community and local businesses, 
likely to be affected by such actions. 

(c) Submission and approval. For new con-
tract awards, the contractor shall submit an 
initial make-or-buy plan, for approval, with-
in 180 days after contract award. If the exist-
ing contract is to be extended, the con-
tractor shall submit a make-or-buy plan for 
review and approval at least 90 days prior to 
the commencement of the negotiations for 
the extension. The following documentation 
shall be prepared and submitted: 

(1) A description of the each work item, 
and if appropriate, the identification of the 
associated Work Authorization or Work 
Breakdown Structure element; 

(2) The categorization of each work item as 
‘‘must make,’’ ‘‘must buy,’’ or ‘‘can make or 
buy,’’ with the reasons for such categoriza-
tion in consideration of the program specific 
make or buy criteria (including least cost 
considerations). For non-core capabilities 
categorized as ‘‘must make,’’ a cost/benefit 
analysis must be performed for each item if: 

(i) The contractor is not the least-cost per-
former, and 

(ii) A program specific make-or-buy cri-
terion does not otherwise justify a ‘‘must 
make’’ categorization; 

(3) A decision to either ‘‘make’’ or ‘‘buy’’ 
in consideration of the program specific 
make or buy criteria (including least cost 
considerations) for work effort categorized 
as ‘‘can make or buy’’; 

(4) Identification of potential suppliers and 
subcontractors, if known, and their location 
and size status; 

(5) A recommendation to defer a make or 
buy decision where categorization of an iden-
tifiable work effort is impracticable at the 
time of initial development of the plan and a 
schedule for future re-evaluation; 

(6) A description of the impact of a change 
in current practice of making or buying on 
the existing work force; and 

(7) Any additional information appropriate 
to support and explain the plan. 

(d) Conduct of operations. Once a make-or-
buy plan is approved, the contractor shall 
perform in accordance with the plan. 

(e) Changes to the make-or-buy plan. The 
make-or-buy plan established in accordance 
with paragraph (b) of this clause shall re-
main in effect for the term of the contract, 
unless: 

(1) A lesser period is provided either for the 
total plan or for individual items or work ef-
fort; 

(2) The circumstances supporting the 
make-or-buy decisions change, or 

(3) New work is identified. 
At least annually, the contractor shall re-

view its approved make-or-buy plan to en-
sure that it reflects current conditions. 
Changes to the approved make-or-buy plan 
shall be submitted in advance of the effec-
tive date of the proposed change in sufficient 
time to permit evaluation and review. 
Changes shall be submitted in accordance 
with the instructions provided by the con-
tracting officer. Modification of the make-
or-buy plan to incorporate proposed changes 
or additions shall be effective upon the con-
tractor’s receipt of the contracting officer’s 
written approval.

(End of clause)

970.5215–3 Conditional payment of fee, 
profit, or incentives. 

As prescribed in 48 CFR 970.1504–5(c), 
insert the following clause:

CONDITIONAL PAYMENT OF FEE, PROFIT, OR 
INCENTIVES (DEC 2000) 

In order for the Contractor to receive all 
otherwise earned fee, fixed fee, profit, or 
share of cost savings under the contract in 
an evaluation period, the Contractor must 
meet the minimum requirements in para-
graphs (a) and (b) of this clause, and if Alter-
nate I is applicable, (a) through (d) of this 
clause. If the Contractor does not meet the 
minimum requirements, the DOE Operations/
Field Office Manager or designee may make 
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