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Department of Transportation, 400 Sev-
enth Street, SW., Washington DC 20590–
0001. Alternatively, the application 
with any attached supporting docu-
mentation in an appropriate format 
may be submitted by facsimile (fax) to: 
(202) 366–3753 or (202) 366–3308 or by elec-
tronic mail (e-mail) to: Approv-
als@rspa.dot.gov. Each application must 
be signed and certified to be correct by 
the applicant or, if the applicant is an 
organization, by an authorized officer 
or official representative of the organi-
zation. Any false statement or rep-
resentation, or the knowing and willful 
concealment of a material fact, may 
subject the applicant to prosecution 
under the provisions of 18 U.S.C. 1001, 
result in the denial or termination of a 
designation. 

(b) Each application for designation 
must be in English and include the fol-
lowing information: 

(1) Name and address of the appli-
cant, including place of incorporation 
if a corporation. In addition, if the ap-
plicant is not a resident of the United 
States, the name and address of a per-
manent resident of the United States 
designated in accordance with § 105.40 
to serve as agent for service of process. 

(2) If the applicant’s principal place 
of business is in a country other than 
the United States, a copy of the des-
ignation from the Competent Author-
ity of that country delegating to the 
applicant an approval or designated 
agency authority for the type of pack-
aging for which a DOT designation is 
sought, and a statement that the Com-
petent Authority also delegates similar 
authority to U.S. Citizens or organiza-
tions having designations under this 
subpart from the RSPA. 

(3) A listing, by DOT specification (or 
exemption) number, or U.N. designa-
tion, of the types of packagings for 
which approval authority is sought. 

(4) A personnel qualifications plan 
listing the qualifications that the ap-
plicant will require of each person to 
be used in the performance of each 
packaging approval or certification 
function. As a minimum, these quali-
fications must include: 

(i) The ability to review and evaluate 
design drawings, design and stress cal-
culations; 

(ii) A knowledge of the applicable 
regulations of subchapter C of this 
chapter and, when applicable, U.N. 
standards; and 

(iii) The ability to conduct or mon-
itor and evaluate test procedures and 
results; and 

(iv) The ability to review and evalu-
ate the qualifications of materials and 
fabrication procedures. 

(5) A statement that the applicant 
will perform its functions independent 
of the manufacturers and owners of the 
packagings concerned. 

(6) A statement that the applicant 
will allow the Associate Administrator 
or his representative to inspect its 
records and facilities in so far as they 
relate to the approval or certification 
of specification packagings and shall 
cooperate in the conduct of such in-
spections. 

(c) The applicant shall furnish any 
additional information relevant to the 
applicant’s qualifications, if requested 
by the Associate Administrator. 

[Amdt. 107–13, 50 FR 10062, Mar. 13, 1985; 50 
FR 16089, Apr. 24, 1985, as amended by Amdt. 
107–22, 55 FR 39978, Oct. 1, 1990; Amdt. 107–23, 
56 FR 66157, Dec. 20, 1991; 66 FR 45377, Aug. 28, 
2001; 67 FR 61011, Sept. 27, 2002]

§ 107.403 Designation of approval 
agencies. 

(a) If the Associate Administrator de-
termines that an application contains 
all the required information, the appli-
cant is sent a letter of designation and 
assigned an identification code. 

(b) If the Associate Administrator de-
termines that an application does not 
contain all the required information, 
the application is denied and the appli-
cant is sent a written notice con-
taining all the reasons for the denial. 

(c) Within 30 days of an initial denial 
of an application under paragraph (b) 
of this section, the applicant may file 
an amended application. If after con-
sidering the amended application, the 
Associate Administrator determines 
that it should be denied, he notifies the 
applicant, and the denial constitutes 
the final action of the Associate Ad-
ministrator on the application. Within 
60 days of receipt of the final denial the 
applicant may appeal the denial to the 
Administrator, RSPA, setting forth in
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writing where the Associate Adminis-
trator for Hazardous Materials Safety 
erred in this determination. 

[Amdt. 107–13, 50 FR 10062, Mar. 13, 1985, as 
amended by Amdt. 107–23, 56 FR 66157, Dec. 
20, 1991; Amdt. 107–32, 59 FR 49131, Sept. 26, 
1994; 66 FR 45377, Aug. 28, 2001]

§ 107.404 Conditions of designation. 
(a) Each designation made under this 

subpart contains the following condi-
tions: 

(1) The designated approval or cer-
tification agency may use only testing 
equipment that it has determined, 
through personal inspection, to be suit-
able for the purpose. 

(2) Each approval certificate and cer-
tification issued by the designated ap-
proval agency must contain the name 
and identification code of the approval 
agency. 

(3) Each approval certificate and cer-
tification must be in a format accept-
able to the Associate Administrator. 

(b) The designated approval agency 
shall notify the Associate Adminis-
trator within 20 days after the date 
there is any change in the information 
submitted under § 107.402. 

(c) The designated approval agency 
shall comply with all of the terms and 
conditions stated in its letter of des-
ignation under the subpart. 

(d) Nothing in this part relieves a 
manufacturer or owner of a packaging 
of responsibility for compliance with 
any of the applicable requirements of 
this title. 

[Amdt. 107–13, 50 FR 10062, Mar. 13, 1985, as 
amended by Amdt. 107–23, 56 FR 66157, Dec. 
20, 1991; 66 FR 45377, Aug. 28, 2001]

§ 107.405 Termination of designation. 
(a) Any designation issued under 

§ 107.403 of this subchapter may be sus-
pended or terminated if the Associate 
Administrator determines that: 

(1) The application for designation 
contained a misrepresentation, or the 
applicant willfully concealed a mate-
rial fact. 

(2) The approval agency failed to 
comply with a term or condition stated 
in the agency’s letter of designation. 

(3) The Competent Authority of an 
approval agency of a country outside 
the United States has failed to initiate, 

maintain or recognize a qualified U.S. 
approval agency. 

(b) Before a designation is suspended 
or terminated, the Associate Adminis-
trator shall give to the approval agen-
cy: 

(1) Written notice of the facts or con-
duct believed to warrant suspension or 
termination of the designation. 

(2) Sixty days in which to show in 
writing why the designation should not 
be suspended or terminated. 

[Amdt. 107–13, 50 FR 10062, Mar. 13, 1985, as 
amended by Amdt. 107–23, 56 FR 66157, Dec. 
20, 1991; 66 FR 45377, Aug. 28, 2001]

Subpart F—Registration of Cargo 
Tank and Cargo Tank Motor 
Vehicle Manufacturers and 
Repairers and Cargo Tank 
Motor Vehicle Assemblers

§ 107.501 Scope. 

(a) This subpart establishes a reg-
istration procedure for persons who are 
engaged in the manufacture, assembly, 
inspection and testing, certification, or 
repair of a cargo tank or a cargo tank 
motor vehicle manufactured in accord-
ance with a DOT specification under 
subchapter C of this chapter or under 
terms of an exemption issued under 
this part. 

(b) Persons engaged in continuing 
qualification and maintenance of cargo 
tanks and cargo tank motor vehicles 
must be familiar with the requirements 
set forth in part 180, subpart E, of this 
chapter. 

[Amdt. 107–20, 55 FR 37047, Sept. 7, 1990]

§ 107.502 General registration require-
ments. 

(a) Definitions: For purposes of this 
subpart— 

(1) Assembly means the assembly of 
one or more tanks or cargo tanks to a 
motor vehicle or to a motor vehicle 
suspension component and involves no 
welding on the cargo tank wall. 

(2) The terms Authorized Inspector, 
Cargo tank, Cargo tank motor vehicle, De-
sign Certifying Engineer, Registered In-
spector, and Person are defined in § 171.8 
of this chapter. 

(3) The terms cargo tank wall and 
manufacturer are defined in § 178.320(a),
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