§110.40

§110.40 Activities eligible for funding.

(a) Planning. Eligible State appli-
cants may receive funding for the fol-
lowing activities:

(1) Development, improvement, and
implementation of emergency plans re-
quired under the Emergency Planning
and Community Right-to-Know Act of
1986, as well as exercises which test the
emergency plan. Enhancement of emer-
gency plans to include hazard analysis
as well as response procedures for
emergencies involving transportation
of hazardous materials, including ra-
dioactive materials.

(2) An assessment to determine flow
patterns of hazardous materials within
a State, between a State and another
State or Indian country, and develop-
ment and maintenance of a system to
keep such information current.

(3) An assessment of the need for re-
gional hazardous materials emergency
response teams.

(4) An assessment of local response
capabilities.

(5) Conduct of emergency response
drills and exercises associated with
emergency preparedness plans.

(6) Provision of technical staff to sup-
port the planning effort.

(7) Additional activities the Asso-
ciate Administrator deems appropriate
to implement the scope of work for the
proposed project plan and approved in
the grant.

(b) Training. Eligible State and In-
dian tribe applicants may receive fund-
ing for the following activities:

(1) An assessment to determine the
number of public sector employees em-
ployed or used by a political subdivi-
sion who need the proposed training
and to select courses consistent with
the National Curriculum.

(2) Delivery of comprehensive pre-
paredness and response training to pub-
lic sector employees. Design and deliv-
ery of preparedness and response train-
ing to meet specialized needs. Finan-
cial assistance for trainees and for the
trainers, if appropriate, such as tui-
tion, travel expenses to and from a
training facility, and room and board
while at the training facility.

(3) Emergency response drills and ex-
ercises associated with training, a
course of study, and tests and evalua-
tion of emergency preparedness plans.
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(4) Expenses associated with training
by a person (including a department,
agency, or instrumentality of a State
or political subdivision thereof or an
Indian tribe) and activities necessary
to monitor such training including, but
not limited to examinations, critiques
and instructor evaluations.

(5) Provision of staff to manage the
training effort designed to result in in-
creased benefits, proficiency, and rapid
deployment of local and regional re-
sponders.

(6) Additional activities the Asso-
ciate Administrator deems appropriate
to implement the scope of work for the
proposed project and approved in the
grant.

[Amdt. 110-1, 57 FR 43067, Sept. 17, 1992, as
amended by 66 FR 45377, Aug. 28, 2001]

§110.50 Disbursement
funds.

of Federal

(a) Preaward expenditures may not
be reimbursed.

(b) Reimbursement may not be made
for a project plan unless approved in
the grant award.

(c) If a recipient agency seeks addi-
tional funds, the amendment request
will be evaluated on the basis of needs,
performance and availability of funds.
An existing grant is not a commitment
of future Federal funding.

§110.60 Cost sharing for planning and
training.

(a) The recipient agency must pro-
vide 20 percent of the direct and indi-
rect costs of all activities covered
under the grant award program with
non-Federal funds. Recipients may ei-
ther use cash (hard-match), in-kind
(soft-match) contributions, or a com-
bination of in-kind plus hard-match to
meet this requirement. In-kind (soft-
match) contributions are in addition to
the maintenance of effort required of
recipients of grant awards. The types
of contributions allowed are as follows:

(1) Any funds from a State, local, or
other non-Federal source used for an
eligible activity as defined in §110.40 in
this part.

(2) The dollar equivalent value of an
eligible activity as defined in §110.40 of
this part provided by a State, local, or
other non-Federal source.
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(3) The value of participants’ salary
while attending a planning or training
activity contained in the approved
grant application provided by a State,
local, or other non-Federal source.

(4) Additional types of in-kind con-
tributions the Associate Administrator
deems appropriate.

(b) Funds used for matching purposes
under any other Federal grant or coop-
erative agreement may not be used for
matching purposes. The funds expended
by a recipient agency to qualify for the
grant may not be used for cost-sharing
purposes.

(c) Acceptable contributions for
matching and cost sharing purposes
must conform to 49 CFR part 18.

[Amdt. 110-1, 57 FR 43067, Sept. 17, 1992, as
amended by Amdt. 110-3, 59 FR 49132, Sept.
26, 1994; 66 FR 45377, Aug. 28, 2001]

§110.70 Financial administration.

(a) A State must expend and account
for grant funds in accordance with
State laws and procedures for expend-
ing and accounting for its own funds.
Fiscal control and accounting proce-
dures of the State, as well as its sub-
grantees and cost-type contractors,
must be sufficient to:

(1) Permit the preparation of reports
required by 49 CFR part 18 and this
part, including the tracing of funds
provided for planning to a level of ex-
penditure adequate to establish that at
least 75 percent of the funds provided
were made available to LEPCs for de-
veloping, improving, and implementing
emergency plans; and the tracing of
funds provided for training to a level of
expenditure adequate to establish that
at least 75 percent of the funds pro-
vided were made available for the pur-
poses of training public sector employ-
ees employed or used by political sub-
divisions.

(2) Permit the tracing of funds to a
level of expenditure adequate to estab-
lish that such funds have not been used
in violation of the restrictions and pro-
hibitions of applicable statutes.

(b) The financial management sys-
tems of Indian tribes and any sub-
grantees must meet the standards of 49
CFR 18.20, including the ability to
trace funds provided for training to a
level of expenditure adequate to estab-
lish that at least 75 percent of the
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funds provided were made available for
the purposes of training public sector
employees employed or used by polit-
ical subdivisions.

(c) Advances shall be made to States
and Indian tribes consistent with 49
CFR part 18 and 31 CFR part 205. The
Associate Administrator shall base
these advances on demonstrated need,
which will be determined on a case-by-
case basis, considering such factors as
State/Tribal budget constraints and re-
ductions in amounts budgeted for haz-
ardous materials activities. To obtain
an advance, a State or Indian tribe
must comply with the following re-
quirements:

(1) A letter from the Governor or
Tribal leader or their designee is re-
quired specifying the extenuating cir-
cumstances requiring the funding ad-
vance for the grant;

(2) The maximum advance request
may not be more than $25,000 for each
State or Indian tribe;

(3) Recipients of advance funding
must obligate those funds within 3
months of receipt;

(4) Advances including interest will
be deducted from the initial reimburse-
ment to the State or Indian tribe; and

(6) The State or Indian tribe will
have its allocation of current grant
funds reduced and will not be per-
mitted to apply for future grant funds
until the advance is covered by a re-
quest for reimbursement. For example,
if $25,000 is advanced for personnel
costs, this advance would be deducted
from the initial reimbursement in the
year the advance was made.

(d) To be allowable, costs must be eli-
gible, reasonable, necessary, and allo-
cable to the approved project in ac-
cordance with OMB Circular A-87 and
included in the grant award. Costs in-
curred prior to the award of any grant
are not allowable. Recipient agencies
are responsible for obtaining audits in
accordance with the Single Audit Act
of 1984 (31 U.S.C. 7501), 49 CFR part 90,
and OMB Circular A-128. Audits shall
be made by an independent auditor in
accordance with generally accepted
government auditing standards cov-
ering financial and compliance audits.



