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§171.1 Purpose and scope.

(a) This subchapter prescribes re-
quirements of the Department gov-
erning—

(1) The offering of hazardous mate-
rials for transportation and transpor-
tation of hazardous materials in inter-
state, intrastate, and foreign com-
merce by rail car, aircraft, motor vehi-
cle, and vessel (except as delegated at
§1.46(t) of this title).

(2) The representation that a haz-
ardous material is present in a pack-
age, container, rail car, aircraft, motor
vehicle, or vessel.

(3) The manufacture, fabrication,
marking, maintenance, reconditioning,
repairing, or testing of a packaging or
container which is represented,
marked, certified, or sold for use in
transportation of hazardous materials.

(4) The use of terms and symbols pre-
scribed in this subchapter for the
marking, labeling, placarding and de-
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scription of hazardous materials and
packagings used in their transport.

(b) Any person who, under contract
with any department, agency, or in-
strumentality of the executive, legisla-
tive, or judicial branch of the Federal
Government, transports, or causes to
be transported or shipped, a hazardous
material or manufactures, fabricates,
marks, maintains, reconditions, re-
pairs, or tests a package or container
which is represented, marked, cer-
tified, or sold by such person as quali-
fied for use in the transportation of a
hazardous material shall be subject to
and comply with all provisions of the
Federal hazardous materials transpor-
tation law, all orders and regulations
issued thereunder, and all other sub-
stantive and procedural requirements
of Federal, State, and local govern-
ments and Indian tribes (except any
such requirements that have been pre-
empted by the Federal hazardous mate-
rials transportation law or any other
Federal law), in the same manner and
to the same extent as any person en-
gaged in such activities that are in or
affect commerce is subject to such pro-
visions, orders, regulations, and re-
quirements.

(c) Any person who knowingly vio-
lates a requirement of the Federal haz-
ardous material transportation law, an
order issued thereunder, subchapter A,
an exemption issued under subchapter
A, of this subchapter, is liable for a
civil penalty of not more than $25,000
($27,500 for a violation that occurs after
January 21, 1997) and not less than $250
for each violation. When the violation
is a continuing one and involves the
transporting of hazardous materials or
the causing of them to be transported
or shipped, each day of the violation
constitutes a separate offense. Any per-
son who knowingly violates §171.2(g) of
this subchapter or willfully violates a
provision of the Federal hazardous ma-
terial transportation law or an order or
regulation issued thereunder shall be
fined under Title 18, United States
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Code, or imprisoned for not more than
5 years, or both.

[Amdt. 171-150, 62 FR 1215, Jan. 8, 1997, as
amended by Amdt. 171-152, 62 FR 2977, Jan.
21, 1997; Amdt. 171-154, 62 FR 49566, Sept. 22,
1997; 65 FR 58618, Sept. 29, 2000; 66 FR 45378,
Aug. 28, 2001]

§171.2 General requirements.

(a) No person may offer or accept a
hazardous material for transportation
in commerce unless that person is reg-
istered in conformance with subpart G
of part 107 of this chapter, if applicable,
and the hazardous material is properly
classed, described, packaged, marked,
labeled, and in condition for shipment
as required or authorized by applicable
requirements of this subchapter, or an
exemption, approval or registration
issued under this subchapter or sub-
chapter A of this chapter.

(b) No person may transport a haz-
ardous material in commerce unless
that person is registered in conform-
ance with subpart G of part 107 of this
chapter, if applicable, and the haz-
ardous material is handled and trans-
ported in accordance with applicable
requirements of this subchapter, or an
exemption, approval or registration
issued under this subchapter or sub-
chapter A of this chapter.

(c) No person may represent, mark,
certify, sell, or offer a packaging or
container as meeting the requirements
of this subchapter or an exemption, ap-
proval or registration issued under this
subchapter or subchapter A of this
chapter, governing its use in the trans-
portation in commerce of a hazardous
material, whether or not it is used or
intended to be used for the transpor-
tation of a hazardous material, unless
the packaging or container is manufac-
tured, fabricated, marked, maintained,
reconditioned, repaired and retested, as
appropriate, in accordance with appli-
cable requirements of this subchapter,
or an exemption, approval or registra-
tion issued under this subchapter or
subchapter A of this chapter.

(d) The representations, markings,
and certifications subject to the prohi-
bitions of paragraph (c) of this section
include, but are not limited to—

(1) Specification identifications that
include the letters ¢ICC,” *“DOT,”
4‘CTC”5 45MC,7$ OI’ <¢UN$7;
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(2) Exemption, approval, and reg-
istration numbers that include the let-
ters “DOT,” “EX,” “M,” or “R’’; and

(3) Test dates associated with speci-
fication, registration, approval, retest,
exemption, or requalification identi-
fication number (RIN) markings indi-
cating compliance with a test or retest
requirement of this subchapter, or an
exemption, an approval, or a registra-
tion issued under this subchapter or
subchapter A of this chapter.

(e) When a person performs a func-
tion covered by or having an effect on
a specification prescribed in part 178,
179 or 180 of this subchapter, an ap-
proval issued under this subchapter, or
an exemption issued under subpart B of
this chapter, that person must perform
the function in accordance with that
specification, approval, or exemption,
as appropriate.

(f) No person shall, by marking or
otherwise, represent that—

(1) A container or package for the
transportation of hazardous materials
is safe, certified, or in compliance with
the requirements of this title unless it
meets the requirements of all applica-
ble regulations issued under the Fed-
eral hazardous material transportation
law; or

(2) A hazardous material is present in
a package, container, motor vehicle,
rail car, aircraft, or vessel, if the haz-
ardous material is not present.

(g) No person shall unlawfully alter,
remove, deface, destroy, or otherwise
tamper with—

(1) Any marking, label, placard, or
description on a document required by
the Federal hazardous material trans-
portation law, or the regulations issued
thereunder; or

(2) Any package, container, motor ve-
hicle, rail car, aircraft, or vessel used
for the transportation of hazardous
materials.

(h) No person shall—

(1) Falsify or alter an exemption, ap-
proval, registration or other grant of
authority issued under this subchapter
or subchapter A of this chapter; or

(2) Offer a hazardous material for
transportation or transport a haz-
ardous material in commerce, or rep-
resent, mark, certify, or sell a pack-
aging or container, under a false or al-
tered exemption, approval, registration



