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transportation according to the appli-
cable regulations of the Department of
Transportation.”

NOTE: In line one of the certification the
words ‘‘herein-named” may be substituted
for the words ‘‘above-named’.

(2) “I hereby declare that the con-
tents of this consignment are fully and
accurately described above by the prop-
er shipping name, and are classified,
packaged, marked and Ilabelled/plac-
arded, and are in all respects in proper
condition for transport according to
applicable international and national
governmental regulations.”’

(b) Exceptions. (1) Except for a haz-
ardous waste, no certification is re-
quired for a hazardous material offered
for transportation by motor vehicle
and transported:

(i) In a cargo tank supplied by the
carrier, or

(ii) By the shipper as a private car-
rier except for a hazardous material
that is to be reshipped or transferred
from one carrier to another.

(2) No certification is required for the
return of an empty tank car which pre-
viously contained a hazardous material
and which has not been cleaned or
purged.

(c) Transportation by air—(1) General.
Certification containing the following
language may be used in place of the
certification required by paragraph (a)
of this section:

I hereby certify that the contents of this
consignment are fully and accurately de-
scribed above by proper shipping name and
are classified, packaged, marked and labeled,
and in proper condition for carriage by air
according to applicable national govern-
mental regulations.

NOTE TO PARAGRAPH (C)(1): In the certifi-
cation, the word ‘‘packed” may be used in-
stead of the word ‘‘packaged’” until October
1, 2010.

(2) Certificate in duplicate. Each per-
son who offers a hazardous material to
an aircraft operator for transportation
by air shall provide two copies of the
certification required in this section.
(See §175.30 of this subchapter.)

(3) Passenger and cargo aircraft. Each
person who offers for transportation by
air a hazardous material authorized for
air transportation shall add to the cer-
tification required in this section the
following statement:
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This shipment is within the limitations
prescribed for passenger aircraft/cargo air-
craft only (delete nonapplicable).

(4) Radioactive material. Each person
who offers any radioactive material for
transportation aboard a passenger-car-
rying aircraft shall sign (mechanically
or manually) a printed certificate stat-
ing that the shipment contains radio-
active material intended for use in, or
incident to, research, or medical diag-
nosis or treatment.

(d) Signature. The certifications re-
quired by paragraph (a) or (c¢c) of this
section:

(1) Must be legibly signed by a prin-
cipal, officer, partner, or employee of
the shipper or his agent; and

(2) May be legibly signed manually,
by typewriter, or by other mechanical
means.

[Amdt. 172-29A, 41 FR 40677, Sept. 20, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §172.204, see the List of CFR
Sections Affected which appears in the Find-
ing Aids section of the printed volume and
on GPO Access.

§172.205 Hazardous waste manifest.

(a) No person may offer, transport,
transfer, or deliver a hazardous waste
(waste) unless an EPA Form 8700-22
and 8700-22A (when necessary) haz-
ardous waste manifest (manifest) is
prepared in accordance with 40 CFR
262.20 and is signed, carried, and given
as required of that person by this sec-
tion.

(b) The shipper (generator) shall pre-
pare the manifest in accordance with 40
CFR part 262.

(c) The original copy of the manifest
must be dated by, and bear the hand-
written signature of, the person rep-
resenting:

(1) The shipper (generator) of the
waste at the time it is offered for
transportation, and

(2) The initial carrier accepting the
waste for transportation.

(d) A copy of the manifest must be
dated by, and bear the handwritten sig-
nature of the person representing:

(1) Each subsequent carrier accepting
the waste for transportation, at the
time of acceptance, and

(2) The designated facility receiving
the waste, upon receipt.
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(e) A copy of the manifest bearing all
required dates and signatures must be:

(1) Given to a person representing
each carrier accepting the waste for
transportation,

(2) Carried during transportation in
the same manner as required by this
subchapter for shipping papers,

(3) Given to a person representing the
designated facility receiving the waste,

(4) Returned to the shipper (gener-
ator) by the carrier that transported
the waste from the United States to a
foreign destination with a notation of
the date of departure from the United
States, and

(5) Retained by the shipper (gener-
ator) and by the initial and each subse-
quent carrier for three years from the
date the waste was accepted by the ini-
tial carrier. Each retained copy must
bear all required signatures and dates
up to and including those entered by
the next person who received the
waste.

(f) Transportation by rail. Notwith-
standing the requirements of para-
graphs (d) and (e) of this section, the
following requirements apply:

(1) When accepting hazardous waste
from a non-rail transporter, the initial
rail transporter must:

(i) Sign and date the manifest ac-
knowledging acceptance of the haz-
ardous waste;

(ii) Return a signed copy of the mani-
fest to the non-rail transporter;

(iii) Forward at least three copies of
the manifest to:

(A) The next non-rail transporter, if
any;

(B) The designated facility, if the
shipment is delivered to that facility
by rail; or

(C) The last rail transporter des-
ignated to handle the waste in the
United States; and

(iv) Retain one copy of the manifest
and rail shipping paper in accordance
with 40 CFR 263.22.

(2) Rail transporters must ensure
that a shipping paper containing all
the information required on the mani-
fest (excluding the EPA identification
numbers, generator certification and
signatures) and, for exports, an EPA
Acknowledgment of Consent accom-
panies the hazardous waste at all
times. Intermediate rail transporters
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are not required to sign either the
manifest or shipping paper.

(3) When delivering hazardous waste
to the designated facility, a rail trans-
porter must:

(i) Obtain the date of delivery and
handwritten signature of the owner or
operator of the designated facility on
the manifest or the shipping paper (if
the manifest has not been received by
the facility); and

(ii) Retain a copy of the manifest or
signed shipping paper in accordance
with 40 CFR 263.22.

(4) When delivering hazardous waste
to a non-rail transporter, a rail trans-
porter must:

(i) Obtain the date of delivery and
the handwritten signature of the next
non-rail transporter on the manifest;
and

(ii) Retain a copy of the manifest in
accordance with 40 CFR 263.22.

(5) Before accepting hazardous waste
from a rail transporter, a non-rail
transporter must sign and date the
manifest and provide a copy to the rail
transporter.

(g) The person delivering a hazardous
waste to an initial rail carrier shall
send a copy of the manifest, dated and
signed by a representative of the rail
carrier, to the person representing the
designated facility.

(h) A hazardous waste manifest re-
quired by 40 CFR part 262, containing
all of the information required by this
subpart, may be used as the shipping
paper required by this subpart.

[Amdt. 172-58, 45 FR 34698, May 22, 1980, as
amended by Amdt. 172-90, 49 FR 10510, Mar.
20, 1984; 49 FR 11184, Mar. 26, 1984; Amdt. 172
248, 61 FR 28675, June 5, 1996]

Subpart D—Marking

§172.300 Applicability.

(a) Each person who offers a haz-
ardous material for transportation
shall mark each package, freight con-
tainer, and transport vehicle con-
taining the hazardous material in the
manner required by this subpart.

(b) When assigned the function by
this subpart, each carrier that trans-
ports a hazardous material shall mark
each package, freight container, and
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