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under authority of State statute or
municipal ordinance regarding the
kind, character, or quantity of any
hazardous material permitted by such
regulations to be transported through
any urban vehicular tunnel used for
mass transportation.

[Amdt. 177-52, 46 FR 5316, Jan. 19, 1981, as
amended by Amdt. 177-78, 556 FR 52710, Dec.
21, 1990; 62 FR 51561, Oct. 1, 1997]

§177.816 Driver training.

(a) In addition to the training re-
quirements of §177.800, no carrier may
transport, or cause to be transported, a
hazardous material unless each hazmat
employee who will operate a motor ve-
hicle has been trained in the applicable
requirements of 49 CFR parts 390
through 397 and the procedures nec-
essary for the safe operation of that
motor vehicle. Driver training shall in-
clude the following subjects:

(1) Pre-trip safety inspection;

(2) Use of vehicle controls and equip-
ment, including operation of emer-
gency equipment;

(3) Operation of vehicle, including
turning, backing, braking, parking,
handling, and vehicle characteristics
including those that affect vehicle sta-
bility, such as effects of braking and
curves, effects of speed on vehicle con-
trol, dangers associated with maneu-
vering through curves, dangers associ-
ated with weather or road conditions
that a driver may experience (e.g., bliz-
zards, mountainous terrain, high
winds), and high center of gravity;

(4) Procedures for maneuvering tun-
nels, bridges, and railroad crossings;

(5) Requirements pertaining to at-
tendance of vehicles, parking, smok-
ing, routing, and incident reporting;
and

(6) Loading and unloading of mate-
rials, including—

(i) Compatibility and segregation of
cargo in a mixed load;

(ii) Package handling methods; and

(iii) Load securement.

(b) Specialized requirements for cargo
tanks and portable tanks. In addition to
the training requirement of paragraph
(a) of this section, each person who op-
erates a cargo tank or a vehicle with a
portable tank with a capacity of 1,000
gallons or more must receive training
applicable to the requirements of this
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subchapter and have the appropriate
State-issued commercial driver’s li-
cense required by 49 CFR part 383. Spe-
cialized training shall include the fol-
lowing:

(1) Operation of emergency control
features of the cargo tank or portable
tank;

(2) Special vehicle handling charac-
teristics, including: high center of
gravity, fluid-load subject to surge, ef-
fects of fluid-load surge on braking,
characteristic differences in stability
among baffled, unbaffled, and multi-
compartmented tanks; and effects of
partial loads on vehicle stability;

(3) Loading and unloading proce-
dures;

(4) The properties and hazards of the
material transported; and

(6) Retest and inspection require-
ments for cargo tanks.

(c) The training required by para-
graphs (a) and (b) of this section may
be satisfied by compliance with the
current requirements for a Commercial
Driver’s License (CDL) with a tank ve-
hicle or hazardous materials endorse-
ment.

(d) Training required by paragraph
(b) of this section must conform to the
requirements of §172.704 of this sub-
chapter with respect to frequency and
recordkeeping.

[Amdt. 177-79, 57 FR 20954, May 15, 1992, as
amended by Amdt. 177-79, 58 FR 5852, Jan. 22,
1993]

§177.817 Shipping papers.

(a) General requirements. A person
may not accept a hazardous material
for transportation or transport a haz-
ardous material by highway unless
that person has received a shipping
paper prepared in accordance with part
172 of this subchapter, unless the mate-
rial is excepted from shipping paper re-
quirements under this subchapter. A
carrier may not transport a hazardous
material unless it is accompanied by a
shipping paper prepared in accordance
with part 172 of this subchapter.

(b) Shipper -certification. An initial
carrier may not accept a hazardous
material offered for transportation un-
less the shipping paper describing the
material includes a shipper’s certifi-
cation which meets the requirements
in §172.204 of this subchapter. Except
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for a hazardous waste, the certification
is not required for shipments to be
transported entirely by private car-
riage and for bulk shipments to be
transported in a cargo tank supplied by
the carrier.

(c) Requirements when interlining with
carriers by rail. A motor carrier shall
mark on the shipping paper required by
this section, if it offers or delivers a
freight container or transport vehicle
to a rail carrier for further transpor-
tation:

(1) A description of the freight con-
tainer or transport vehicle; and

(2) The kind of placard affixed to the
freight container or transport vehicle.

(d) This subpart does not apply to a
material that is excepted from ship-
ping paper requirements as specified in
§172.200 of this subchapter.

(e) Shipping paper accessibility—acci-
dent or inspection. A driver of a motor
vehicle containing hazardous material,
and each carrier using such a vehicle,
shall ensure that the shipping paper re-
quired by this section is readily avail-
able to, and recognizable by, authori-
ties in the event of accident or inspec-
tion. Specifically, the driver and the
carrier shall:

(1) Clearly distinguish the shipping
paper, if it is carried with other ship-
ping papers or other papers of any
kind, by either distinctively tabbing it
or by having it appear first; and

(2) Store the shipping paper as fol-
lows:

(i) When the driver is at the vehicle’s
controls, the shipping paper shall be:
(A) Within his immediate reach while
he is restrained by the lap belt; and (B)
either readily visible to a person enter-
ing the driver’s compartment or in a
holder which is mounted to the inside
of the door on the driver’s side of the
vehicle.

(ii) When the driver is not at the ve-
hicle’s controls, the shipping paper
shall be: (A) In a holder which is
mounted to the inside of the door on
the driver’s side of the vehicle; or (B)
on the driver’s seat in the vehicle.

(f) Retention of shipping papers. Each
person receiving a shipping paper re-
quired by this section must retain a
copy or an electronic image thereof,
that is accessible at or through its
principal place of business and must

§177.823

make the shipping paper immediately
available, upon request, to an author-
ized official of a Federal, State, or
local government agency at reasonable
times and locations. For a hazardous
waste, the shipping paper copy must be
retained for three years after the mate-
rial is accepted by the initial carrier.
For all other hazardous materials, the
shipping paper copy must be retained
for 375 days after the material is ac-
cepted by the carrier. Each shipping
paper copy must include the date of ac-
ceptance by the carrier. A motor car-
rier (as defined in §390.5 of Subchapter
B of Chapter III of Subtitle B) that
uses a shipping paper without change
for multiple shipments of a single haz-
ardous material (i.e., one having the
same shipping name and identification
number) may retain a single copy of
the shipping paper, instead of a copy
for each shipment made, if the carrier
also retains a record of each shipment
made, to include shipping name, identi-
fication number, quantity transported,
and date of shipment.

[Amdt. 177-35, 41 FR 16130, Apr. 15, 1976, as
amended by Amdt. 177-35A, 41 FR 40691, Sept.
20, 1976; Amdt. 17748, 45 FR 47670, Nov. 10,
1980; Amdt. 177-65, 50 FR 11055, Mar. 19, 1985;
Amdt. 177-72, 563 FR 17160, May 13, 1988; 67 FR
46128, July 12, 2002]

§177.823 Movement of motor vehicles
in emergency situations.

(a) A carrier may not move a trans-
port vehicle containing a hazardous
material unless the vehicle is marked
and placarded in accordance with part
172 or as authorized in §171.12a of this
subchapter, or unless, in an emergency:

(1) The vehicle is escorted by a rep-
resentative of a state or local govern-
ment;

(2) The carrier has permission from
the Department; or

(3) Movement of the transport vehicle
is necessary to protect life or property.

(b) Disposition of contents of cargo tank
when unsafe to continue. In the event of
a leak in a cargo tank of such a char-
acter as to make further transpor-
tation unsafe, the leaking vehicle
should be removed from the traveled
portion of the highway and every avail-
able means employed for the safe dis-
posal of the leaking material by pre-
venting, so far as practicable, its
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