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program of education and training con-
cerning the effects of alcohol and drugs 
on occupational or transportation safe-
ty. 

(f) Follow-up tests. A railroad may 
conduct return-to-service and/or fol-
low-up tests (as described in § 219.104) of 
an employee who waives investigation 
and is determined to be ready to return 
to service under this section.

§ 219.407 Alternate policies. 

(a) In lieu of a policy under § 219.403 
(voluntary referral) or § 219.405 (co-
worker report), or both, a railroad may 
adopt, publish and implement, with re-
spect to a particular class or craft of 
covered employees, an alternate policy 
or policies having as their purpose the 
prevention of alcohol or drug use in 
railroad operations, if such policy or 
policies have the written concurrence 
of the recognized representatives of 
such employees. 

(b) The concurrence of recognized 
employee representatives in an alter-
nate policy may be evidenced by a col-
lective bargaining agreement or any 
other document describing the class or 
craft of employees to which the alter-
nate policy applies. The agreement or 
other document must make express ref-
erence to this part and to the intention 
of the railroad and employee represent-
atives that the alternate policy applies 
in lieu of the policy required by 
§ 219.403, ≤§ 219.405, or both. 

(c) The railroad must file the agree-
ment or other document described in 
paragraph (b) of this section with the 
Associate Administrator for Safety, 
FRA. If the alternate policy is amend-
ed or revoked, the railroad must file a 
notice of such amendment or revoca-
tion at least 30 days prior to the effec-
tive date of such action. 

(d) This section does not excuse a 
railroad from adopting, publishing and 
implementing the policies required by 
§§ 219.403 and 219.405 with respect to any 
group of covered employees not within 
the coverage of an appropriate alter-
nate policy.

Subpart F—Pre-Employment Tests
§ 219.501 Pre-employment drug test-

ing. 
(a) Prior to the first time a covered 

employee performs covered service for 
a railroad, the employee must undergo 
testing for drugs. No railroad may 
allow a covered employee to perform 
covered service, unless the employee 
has been administered a test for drugs 
with a result that did not indicate the 
misuse of controlled substances. This 
requirement applies to final applicants 
for employment and to employees 
seeking to transfer for the first time 
from non-covered service to duties in-
volving covered service. 

(b) As used in subpart H of this part 
with respect to a test required under 
this subpart, the term covered em-
ployee includes an applicant for pre-
employment testing only. In the case 
of an applicant who declines to be test-
ed and withdraws the application for 
employment, no record may be main-
tained of the declination.

§ 219.502 Pre-employment alcohol test-
ing. 

(a) A railroad may, but is not re-
quired to, conduct pre-employment al-
cohol testing under this part. If a rail-
road chooses to conduct pre-employ-
ment alcohol testing, the railroad must 
comply with the following require-
ments: 

(1) It must conduct a pre-employ-
ment alcohol test before the first per-
formance of safety-sensitive functions 
by every covered employee (whether a 
new employee or someone who has 
transferred to a position involving the 
performance of safety-sensitive func-
tions). 

(2) It must treat all safety-sensitive 
employees performing safety-sensitive 
functions the same for the purpose of 
pre-employment alcohol testing (i.e., it 
must not test some covered employees 
and not others). 

(3) It must conduct the pre-employ-
ment tests after making a contingent 
offer of employment or transfer, sub-
ject to the employee passing the pre-
employment alcohol test. 
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