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(i) The average monthly cost for rent 
and utilities at the displacement dwell-
ing for a reasonable period prior to dis-
placement, as determined by the Agen-
cy. (For an owner-occupant, use the 
fair market rent for the displacement 
dwelling. For a tenant who paid little 
or no rent for the displacement dwell-
ing, use the fair market rent, unless its 
use would result in a hardship because 
of the person’s income or other cir-
cumstances); or 

(ii) Thirty (30) percent of the person’s 
average gross household income. (If the 
person refuses to provide appropriate 
evidence of income or is a dependent, 
the base monthly rental shall be estab-
lished solely on the criteria in para-
graph (b)(2)(i) of this section. A full 
time student or resident of an institu-
tion may be assumed to be a depend-
ent, unless the person demonstrates 
otherwise.); or 

(iii) The total of the amounts des-
ignated for shelter and utilities if re-
ceiving a welfare assistance payment 
from a program that designates the 
amounts for shelter and utilities. 

(3) Manner of disbursement. A rental 
assistance payment may, at the Agen-
cy’s discretion, be disbursed in either a 
lump sum or in installments. However, 
except as limited by § 24.403(f), the full 
amount vests immediately, whether or 
not there is any later change in the 
person’s income or rent, or in the con-
dition or location of the person’s hous-
ing. 

(c) Downpayment assistance payment—
(1) Amount of payment. An eligible dis-
placed person who purchases a replace-
ment dwelling is entitled to a down-
payment assistance payment in the 
amount the person would receive under 
paragraph (b) of this section if the per-
son rented a comparable replacement 
dwelling. At the discretion of the Agen-
cy, a downpayment assistance payment 
may be increased to any amount not to 
exceed $5,250. However, the payment to 
a displaced homeowner shall not ex-
ceed the amount the owner would re-
ceive under § 24.401(b) if he or she met 
the 180-day occupancy requirement. An 
Agency’s discretion to provide the 
maximum payment shall be exercised 
in a uniform and consistent manner, so 
that eligible displaced persons in like 
circumstances are treated equally. A 

displaced person eligible to receive a 
payment as a 180-day owner-occupant 
under § 24.401(a) is not eligible for this 
payment. (See also appendix A of this 
part, § 24.402(c).) 

(2) Application of payment. The full 
amount of the replacement housing 
payment for downpayment assistance 
must be applied to the purchase price 
of the replacement dwelling and re-
lated incidental expenses.

§ 24.403 Additional rules governing re-
placement housing payments. 

(a) Determining cost of comparable re-
placement dwelling. The upper limit of a 
replacement housing payment shall be 
based on the cost of a comparable re-
placement dwelling (defined at § 24.2). 

(1) If available, at least three com-
parable replacement dwellings shall be 
examined and the payment computed 
on the basis of the dwelling most near-
ly representative of, and equal to, or 
better than, the displacement dwelling. 
An adjustment shall be made to the 
asking price of any dwelling, to the ex-
tent justified by local market data (see 
also § 24.205(a)(2) and appendix A of this 
part). An obviously overpriced dwelling 
may be ignored. 

(2) If the site of the comparable re-
placement dwelling lacks a major exte-
rior attribute of the displacement 
dwelling site, (e.g., the site is signifi-
cantly smaller or does not contain a 
swimming pool), the value of such at-
tribute shall be subtracted from the ac-
quisition cost of the displacement 
dwelling for purposes of computing the 
payment. 

(3) If the acquisition of a portion of a 
typical residential property causes the 
displacement of the owner from the 
dwelling and the remainder is a 
buildable residential lot, the Agency 
may offer to purchase the entire prop-
erty. If the owner refuses to sell the re-
mainder to the Agency, the fair market 
value of the remainder may be added to 
the acquisition cost of the displace-
ment dwelling for purposes of com-
puting the replacement housing pay-
ment. 

(4) To the extent feasible, comparable 
replacement dwellings shall be selected 
from the neighborhood in which the 
displacement dwelling was located or, 
if that is not possible, in nearby or
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similar neighborhoods where housing 
costs are generally the same or higher. 

(b) Inspection of replacement dwelling. 
Before making a replacement housing 
payment or releasing a payment from 
escrow, the Agency or its designated 
representative shall inspect the re-
placement dwelling and determine 
whether it is a decent, safe, and sani-
tary dwelling as defined at § 24.2. 

(c) Purchase of replacement dwelling. A 
displaced person is considered to have 
met the requirement to purchase a re-
placement dwelling, if the person: 

(1) Purchases a dwelling; or 
(2) Purchases and rehabilitates a sub-

standard dwelling; or 
(3) Relocates a dwelling which he or 

she owns or purchases; or 
(4) Constructs a dwelling on a site he 

or she owns or purchases; or 
(5) Contracts for the purchase or con-

struction of a dwelling on a site pro-
vided by a builder or on a site the per-
son owns or purchases. 

(6) Currently owns a previously pur-
chased dwelling and site, valuation of 
which shall be on the basis of current 
fair market value. 

(d) Occupancy requirements for dis-
placement or replacement dwelling. No 
person shall be denied eligibility for a 
replacement housing payment solely 
because the person is unable to meet 
the occupancy requirements set forth 
in these regulations for a reason be-
yond his or her control, including: 

(1) A disaster, an emergency, or an 
imminent threat to the public health 
or welfare, as determined by the Presi-
dent, the Federal agency funding the 
project, or the displacing agency; or 

(2) Another reason, such as a delay in 
the construction of the replacement 
dwelling, military reserve duty, or hos-
pital stay, as determined by the Agen-
cy. 

(e) Conversion of payment. A displaced 
person who initially rents a replace-
ment dwelling and receives a rental as-
sistance payment under § 24.402(b) is el-
igible to receive a payment under 
§ 24.401 or § 24.402(c) if he or she meets 
the eligibility criteria for such pay-
ments, including purchase and occu-
pancy within the prescribed 1-year pe-
riod. Any portion of the rental assist-
ance payment that has been disbursed 

shall be deducted from the payment 
computed under § 24.401 or § 24.402(c). 

(f) Payment after death. A replace-
ment housing payment is personal to 
the displaced person and upon his or 
her death the undisbursed portion of 
any such payment shall not be paid to 
the heirs or assigns, except that: 

(1) The amount attributable to the 
displaced person’s period of actual oc-
cupancy of the replacement housing 
shall be paid. 

(2) The full payment shall be dis-
bursed in any case in which a member 
of a displaced family dies and the other 
family member(s) continue to occupy a 
decent, safe, and sanitary replacement 
dwelling. 

(3) Any portion of a replacement 
housing payment necessary to satisfy 
the legal obligation of an estate in con-
nection with the selection of a replace-
ment dwelling by or on behalf of a de-
ceased person shall be disbursed to the 
estate. 

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR 
7132, Feb. 12, 1999]

§ 24.404 Replacement housing of last 
resort. 

(a) Determination to provide replace-
ment housing of last resort. Whenever a 
program or project cannot proceed on a 
timely basis because comparable re-
placement dwellings are not available 
within the monetary limits for owners 
or tenants, as specified in § 24.401 or 
§ 24.402, as appropriate, the Agency 
shall provide additional or alternative 
assistance under the provisions of this 
subpart. Any decision to provide last 
resort housing assistance must be ade-
quately justified either: 

(1) On a case-by-case basis, for good 
cause, which means that appropriate 
consideration has been given to: 

(i) The availability of comparable re-
placement housing in the program or 
project area; and 

(ii) The resources available to pro-
vide comparable replacement housing; 
and 

(iii) The individual circumstances of 
the displaced person; or 

(2) By a determination that: 
(i) There is little, if any, comparable 

replacement housing available to dis-
placed persons within an entire pro-
gram or project area; and, therefore,
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