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authority issued to a roadway worker
for working limits.

Roadway worker means any employee
of a railroad, or of a contractor to a
railroad, whose duties include inspec-
tion, construction, maintenance, or re-
pair of railroad track, bridges, road-
way, signal and communication sys-
tems, electric traction systems, road-
way facilities, or roadway maintenance
machinery on or near track or with the
potential of fouling a track, and
flagmen and watchmen/lookouts.

State means a State of the United
States of America or the District of Co-
lumbia.

United States means all of the States.

Working limits means a segment of
track with definite boundaries estab-
lished in accordance with part 214 of
this chapter upon which trains and en-
gines may move only as authorized by
the roadway worker having control
over that defined segment of track.
Working limits may be established
through ‘‘exclusive track occupancy,”
“inaccessible track,” ‘‘foul time’ or
“train coordination’ as defined in part
214 of this chapter.

§241.7 Waivers.

(a) A person subject to a requirement
of this part may petition the Adminis-
trator for a waiver of compliance with
such requirement. The filing of such a
petition does not affect that person’s
responsibility for compliance with that
requirement while the petition is being
considered.

(b) Each petition for waiver under
this section shall be filed in the man-
ner and contain the information re-
quired by part 211 of this chapter.

(c) If the Administrator finds that a
waiver of compliance is in the public
interest and is consistent with railroad
safety, the Administrator may grant
the waiver subject to any conditions
that the Administrator deems nec-
essary.

§241.9 Prohibition against
extraterritorial dispatching; excep-
tions.

(a) General. Except as provided in
paragraphs (b), (¢c) and (d) of this sec-
tion, a railroad subject to this part
shall not require or permit a dispatcher
located outside the United States to
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dispatch a railroad operation that oc-
curs in the United States if the dis-
patcher is employed by the railroad or
by a contractor to the railroad.

(b) Emergencies. (1) In an emergency
situation, a railroad may require or
permit one of its dispatchers located
outside the United States to dispatch a
railroad operation that occurs in the
United States, provided that:

(i) The dispatching railroad notifies
the FRA Regional Administrator of
each FRA region where the railroad op-
eration was conducted, in writing as
soon as practicable, of the emergency,
and

(ii) The extraterritorial dispatching
is limited to the duration of the emer-
gency.

(2) Written notification may be made
either on paper or by electronic mail.

(c) Grandfathering. A railroad may re-
quire or permit one of its dispatchers
located in a foreign country or in a ter-
ritory or possession of the United
States to dispatch a railroad operation
that occurs on a track segment located
in the United States, the operation of
which track segment was normally
controlled during the month of Decem-
ber 1999 by a dispatcher located in that
foreign country or that territory or
possession of the United States.

(d) Fringe border operations. In order
to facilitate the safety and efficiency
of international train movements, rail-
road dispatchers located in Canada and
Mexico may dispatch additional rail-
road operations in the United States
immediately adjacent to their borders
if all of the following conditions apply:

(1) The United States trackage being
dispatched does not exceed 100 route
miles;

(2) Except for unforeseen cir-
cumstances such as equipment failure,
accident, casualty or incapacitation of
a crew member, each train must be
under the control of the same assigned
crew for the entire trip over the track-
age; and

(3)(i) Train movements on the rail
line both originate and terminate in ei-
ther Canada or Mexico without the
pick up, set out, or interchange of cars
in the United States; in other words,
the traffic on the rail line is ‘‘bridge
traffic’’ only; or
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(ii) In the case of any other rail line,
the rail line involved is—

(A) Under the exclusive control of a
single dispatching district (‘‘desk”);
and

(B) The portion of the line being dis-
patched extends no farther into the
United States than the first of any of
the following locations: interchange
point; signal control point; junction of
two rail lines; established crew change
point; yard or yard limits location; in-
spection point for U.S. Customs, Immi-
gration and Naturalization Service, De-
partment of Agriculture, or other gov-
ernmental inspection; or location
where there is a change in the method
of train operations.

(e) Liability. The Administrator may
hold either the railroad that employs
the dispatcher or the railroad con-
tractor that employs the dispatcher, or
both, responsible for compliance with
this section and subject to civil pen-
alties under §241.17.

§241.11 Prohibition against con-
ducting a railroad operation dis-
patched by an extraterritorial dis-
patcher; exceptions.

(a) General. Except as provided in
paragraphs (b), (¢) and (d) of this sec-
tion, a railroad subject to this part
shall not conduct, or contract for the
conduct of, a railroad operation in the
United States that is dispatched from a
location outside of the United States.

(b) Emergencies. (1) In an emergency
situation, a railroad may conduct, or
contract for the conduct of, a railroad
operation in the United States that is
dispatched from a location outside of
the United States, provided that:

(i) The dispatching railroad notifies
the FRA Regional Administrator of
each FRA region where the railroad op-
eration was conducted, in writing as
soon as practicable, of the emergency
and

(ii) The extraterritorial dispatching
is limited to the duration of the emer-
gency.

(2) Written notification may be made
either on paper or by electronic mail.

(¢) Grandfathering. A railroad may
conduct, or contract for the conduct of,
a railroad operation on a track seg-
ment in the United States that is dis-
patched from a foreign country or from
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a territory or possession of the United
States if the railroad operation occurs
on a track segment located in the
United States, the operation of which
track segment was normally controlled
during the month of December 1999 by
a dispatcher located in that foreign
country or that territory or possession
of the United States.

(d) Fringe border operations. In order
to facilitate the safety and efficiency
of international train movements, a
railroad may conduct, or contract for
the conduct of, the dispatching of rail-
road operations in the United States
from Canada or Mexico immediately
adjacent to their borders if all of the
following conditions apply:

(1) The United States trackage being
dispatched does not exceed 100 route
miles;

(2) Except for unforeseen cir-
cumstances such as equipment failure,
accident, casualty or incapacitation of
a crew member, each train must be
under the control of the same assigned
crew for the entire trip over the track-
age; and

(3)(1) Train movements on the rail
line both originate and terminate in ei-
ther Canada or Mexico without the
pick up, set out, or interchange of cars
in the United States; in other words,
the traffic on the rail line is ‘‘bridge
traffic”’ only; or

(ii) In the case of any other rail line,
the rail line involved is—

(A) Under the exclusive control of a
single dispatching district (‘‘desk”);
and

(B) The portion of the line being dis-
patched extends no farther into the
United States than the first of any of
the following locations: interchange
point; signal control point; junction of
two rail lines; established crew change
point; yard or yard limits location; in-
spection point for U.S. Customs, Immi-
gration and Naturalization Service, De-
partment of Agriculture, or other gov-
ernmental inspection; or location
where there is a change in the method
of train operations.

(e) Liability. The Administrator may
hold either the railroad that conducts
the railroad operation or the railroad
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