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(e) Incentive Funds are subject to the
same State matching requirements as
Basic Program Funds.

(f) A State must annually certify
compliance with the applicable incen-
tive criteria to receive Incentive
Funds. A State must submit the re-
quired certification as part of its CVSP
or as a separate document.

§350.329 How may a State or a local
agency qualify for High Priority or
Border Activity Funds?

(a) States must meet the require-
ments of §350.201, as applicable.

(b) Local agencies must meet the fol-
lowing nine conditions:

(1) Prepare a proposal in accordance
with §350.213, as applicable.

(2) Coordinate the proposal with the
State lead MCSAP agency to ensure
the proposal is consistent with State
and national CMV safety program pri-
orities.

(3) Certify that your local jurisdic-
tion has the legal authority, resources,
and trained and qualified personnel
necessary to perform the functions
specified in the proposal.

(4) Designate a person who will be re-
sponsible for implementation, report-
ing, and administering the approved
proposal and will be the primary con-
tact for the project.

(5) Agree to fund up to 20 percent of
the proposed request.

(6) Agree to prepare and submit all
reports required in connection with the
proposal or other conditions of the
grant.

(7) Agree to use the forms and report-
ing criteria required by the State lead
MCSAP agency and/or the FMCSA to
record work activities to be performed
under the proposal.

(8) Certify that the local agency will
impose sanctions for violations of CMV
and driver laws and regulations that
are consistent with those of the State.

(9) Certify participation in national
data bases appropriate to the project.

§350.331 How does a State ensure its
laws and regulations are compat-
ible with the FMCSRs and HMRs?

(a) A State must review any new law
or regulation affecting CMV safety as

soon as possible, but in any event im-
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mediately after enactment or issuance,
for compatibility with the FMCSRs
and HMRs.

(b) If the review determines that the
new law or regulation is incompatible
with the FMCSRs and/or HMRs, the
State must immediately notify the
Motor Carrier State Director.

(c) A State must conduct an annual
review of its laws and regulations for
compatibility and report the results of
that review in the annual CVSP in ac-
cordance with §350.213(1) along with a
certification of compliance, no later
than August 1 of each year. The report
must include the following two items:

(1) A copy of the State law, regula-
tion, or policy relating to CMV safety
that was adopted since the State’s last
report.

(2) A certification, executed by the
State’s Governor, Attorney General, or
other State official specifically des-
ignated by the Governor, stating that
the annual review was performed and
that State CMV safety laws remain
compatible with the FMCSRs and
HMRs. If State CMV laws are no longer
compatible, the certifying official shall
explain.

(d) As soon as practical after the ef-
fective date of any newly enacted regu-
lation or amendment to the FMCSRs
or HMRs, but no later than three years
after that date, the State must amend
its laws or regulations to make them
compatible with the FMCSRs and/or
HMRs, as amended.

§350.333 What are the guidelines for
the compatibility review?

(a) The State law or regulation must
apply to all segments of the motor car-
rier industry (i.e., for-hire and private
motor carriers of property and pas-
sengers).

(b) Laws and regulations reviewed for
the CDL compliance report are ex-
cluded from the compatibility review.

(c) Definitions of words or terms
must be consistent with those in the
FMCSRs and HMRs.

(d) A State must identify any law or
regulation that is not the same as the
corresponding Federal regulation and
evaluate it in accordance with the
table to this section as follows:
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TABLE TO 8 350.333—GUIDELINES FOR THE STATE LAW AND REGULATION COMPATIBILITY REVIEW

Law or regulation has

same effect as cor- Applies to interstate or

Less stringent or more
stringent

Action authorized

Compatible—Interstate and intrastate commerce

responding Federal reg- intrastate commerce
ulation
(1) YES iiiiiiiiiesieieies | e | e
(2) No Intrastate
(3) No Interstate .. Less stringent .
(4) No Interstate

More stringent ...

enforcement authorized.

Refer to §350.341

Enforcement prohibited.

Enforcement authorized if the State can dem-
onstrate the law or regulation has a safety
benefit or does not create an undue burden
upon interstate commerce (See 49 CFR Part
355).

§350.335 What are the consequences if
my State has laws or regulations in-
compatible with the Federal regula-
tions?

(a) A State that currently has com-
patible CMV safety laws and regula-
tions pertaining to interstate com-
merce (i.e., rules identical to the
FMCSRs and HMRs) and intrastate
commerce (i.e., rules identical to or
within the tolerance guidelines for the
FMCSRs and identical to the HMRsS)
but enacts a law or regulation which
results in an incompatible rule will not
be eligible for Basic Program Funds
nor Incentive Funds.

(b) A State that fails to adopt any
new regulation or amendment to the
FMCSRs or HMRs within three years of
its effective date will be deemed to
have incompatible regulations and will
not be eligible for Basic Program nor
Incentive Funds.

(c) Those States with incompatible
laws or regulations pertaining to intra-
state commerce and receiving 50 per-
cent of their basic formula allocation
on April 20, 2000 will continue at that
level of funding until those incomparti-
bilities are removed, provided no fur-
ther incompatibilities are created.

(d) Upon a finding by the FMCSA,
based upon its own initiative or upon a
petition of any person, including any
State, that your State law, regulation
or enforcement practice pertaining to
CMV safety, in either interstate or
intrastate commerce, is incompatible
with the FMCSRs or HMRs, the
FMCSA may initiate a proceeding
under §350.215 for withdrawal of eligi-
bility for all Basic Program and Incen-
tive Funds.

(e) Any decision regarding the com-
patibility of your State law or regula-
tion with the HMRs that requires an
interpretation will be referred to the
Research and Special Programs Admin-
istration of the DOT for such interpre-
tation before proceeding under §350.215.

§350.337 How may State laws and reg-
ulations governing motor carriers,
CMV drivers, and CMVs in inter-
state commerce differ from the
FMCSRs and still be considered
compatible?

States are not required to adopt 49
CFR parts 398 and 399, subparts A
through E and H of part 107, and
§§171.15 and 171.16, as applicable to ei-
ther interstate or intrastate com-
merce.

§350.339 What are tolerance guide-
lines?

Tolerance guidelines set forth the
limited deviations from the FMCSRs
allowed in your State’s laws and regu-
lations. These variances apply only to
motor carriers, CMV drivers and CMVs
engaged in intrastate commerce and
not subject to Federal jurisdiction.

§350.341 What specific variances from
the FMCSRs are allowed for State
laws and regulations governing
motor carriers, CMV drivers, and
CMVs engaged in intrastate com-
merce and not subject to Federal
jurisdiction?

(a) A State may exempt a CMV from
all or part of its laws or regulations ap-
plicable to intrastate commerce, pro-
vided that neither the GVW, GVWR,
GCW, nor GCWR of the vehicle equals
or exceeds 11,801 kg (26,001 1bs.). How-
ever, a State may not exempt a CMV
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