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(vi) Certification by transferor and 
transferee of their current respective 
safety ratings by the United States De-
partment of Transportation (i.e., satis-
factory, conditional, unsatisfactory, or 
unrated). 

(vii) Certification by the transferee 
that it has sufficient insurance cov-
erage under 49 U.S.C. 13906 for the serv-
ice it intends to provide. 

(viii) Information to demonstrate 
that the proposed transaction is con-
sistent with the national transpor-
tation policy and satisfies the criteria 
for approval set forth at § 365.409 of this 
part. (Such information may be ap-
pended to the application form and, if 
provided, would be embraced by the 
oath and verification contained on that 
form.) 

(ix) If motor carrier operating rights 
are being transferred, certification by 
the transferee that it is not domiciled 
in Mexico nor owned or controlled by 
persons of that country. 

(2) Category 2 applicants must also 
submit the following additional infor-
mation: 

(i) Name(s) of the carrier(s), if any, 
with which the transferee is affiliated. 

(ii) Aggregate revenues of the trans-
feror, transferee, and their carrier af-
filiates from interstate transportation 
sources for a 1-year period ending not 
earlier than 6 months before the date 
of the agreement of the parties con-
cerning the transaction. If revenues ex-
ceed $2 million, the transfer may be 
subject to 49 U.S.C. 14303 rather than 
these rules. 

[53 FR 4852, Feb. 18, 1988, as amended at 54 
FR 35343, Aug. 25, 1989; 62 FR 49940, Sept. 24, 
1997]

§ 365.407 Notice. 
The FMCSA will give notice of ap-

proved transfer applications through 
publication in the FMCSA Register.

§ 365.409 FMCSA action and criteria 
for approval. 

A transfer will be approved under 
this section if: 

(a) The transaction is not subject to 
49 U.S.C. 14303; and 

(b) The transaction is consistent with 
the public interest; however, 

(c) If the transferor or transferee has 
an ‘‘Unsatisfactory’’ safety fitness rat-

ing from DOT, the transfer may be de-
nied. If an application is denied, the 
FMCSA will set forth the basis for its 
action in a decision or letter notice. If 
parties with ‘‘Unsatisfactory’’ safety 
fitness ratings consummate a trans-
action pursuant to the 10-day rule at 
§ 365.405 of this part prior to the notifi-
cation of FMCSA action, they do so at 
their own risk and subject to any con-
ditions we may impose subsequently. 
Transactions that have been con-
summated but later are denied by the 
FMCSA are null and void and must be 
rescinded. Similarly, if applications 
contain false or misleading informa-
tion, they are void ab initio.

[53 FR 4852, Feb. 18, 1988, as amended at 56 
FR 46735, Sept. 16, 1991; 62 FR 49940, Sept. 24, 
1997]

§ 365.411 Responsive pleadings. 
(a) Protests must be filed within 20 

days after the date of publication of an 
approved transfer application in the 
FMCSA Register. Protests received prior 
to the notice will be rejected. Appli-
cants may respond within 20 days after 
the due date of protests. Petitions for 
reconsideration of decisions denying 
applications must be filed within 20 
days after the date of service of such 
decisions. 

(b) Protests and petitions for recon-
sideration must be filed with the Office 
of the Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423, and be served on 
appropriate parties.

§ 365.413 Procedures for changing the 
name or business form of a motor 
or water carrier, household goods 
freight forwarder, or property 
broker. 

(a) Scope. These procedures apply in 
the following circumstances: 

(1) A change in the form of a busi-
ness, such as the incorporation of a 
partnership or sole proprietorship; 

(2) A change in the legal name of a 
corporation or partnership or change in 
the trade name or assumed name of 
any entity; 

(3) A transfer of operating rights 
from a deceased or incapacitated 
spouse to the other spouse; 

(4) A reincorporation and merger for 
the purpose of effecting a name change; 
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(5) An amalgamation or consolida-
tion of a carrier and a noncarrier into 
a new carrier having a different name 
from either of the predecessor entities; 
and 

(6) A change in the State of incorpo-
ration accomplished by dissolving the 
corporation in one State and reincor-
porating in another State. 

(b) Procedures. To accomplish these 
changes, a letter must be sent to the 
FMCSA, Office of Data Analysis and 
Information Systems (MC–RIS), Wash-
ington, DC 20590. The envelope should 
be marked ‘‘NAME CHANGE’’. The ap-
plicant must provide: 

(1) The docket number(s) and name of 
the carrier requesting the change; 

(2) A copy of the articles of incorpo-
ration and the State certificate reflect-
ing the incorporation; 

(3) The name(s) of the owner(s) of the 
stock and the distribution of the 
shares; 

(4) The names of the officers and di-
rectors of the corporation; and 

(5) A statement that there is no 
change in the ownership, management, 
or control of the business. When this 
procedure is being used to transfer op-
erating rights from a deceased or inca-
pacitated spouse to the other spouse, 
documentation that the other spouse 
has the legal right to effect such 
change must be included with the re-
quest. The fee for filing a name change 
request is in § 360.3(f) of this chapter. 

[53 FR 4852, Feb. 18, 1988, as amended at 54 
FR 47364, Nov. 14, 1989; 62 FR 49940, Sept. 24, 
1997]

Subpart E—Special Rules for Cer-
tain Mexico-domiciled Car-
riers

SOURCE: 67 FR 12714, Mar. 19, 2002, unless 
otherwise noted.

§ 365.501 Scope of rules. 
(a) The rules in this subpart govern 

the application by a Mexico-domiciled 
motor carrier to provide transpor-
tation of property or passengers in 
interstate commerce between Mexico 
and points in the United States beyond 
the municipalities and commercial 
zones along the United States-Mexico 
international border. 

(b) A Mexico-domiciled carrier may 
not provide point-to-point transpor-
tation services, including express deliv-
ery services, within the United States 
for goods other than international 
cargo.

§ 365.503 Application. 
(a) Each applicant applying under 

this subpart must submit an applica-
tion that consists of: 

(1) Form OP–1 (MX)—Application to 
Register Mexican Carriers for Motor 
Carrier Authority To Operate Beyond 
U.S. Municipalities and Commercial 
Zones on the U.S.-Mexico Border; 

(2) Form MCS–150—Motor Carrier 
Identification Report; and 

(3) A notification of the means used 
to designate process agents, either by 
submission in the application package 
of Form BOC–3—Designation of Agents-
Motor Carriers, Brokers and Freight 
Forwarders or a letter stating that the 
applicant will use a process agent serv-
ice that will submit the Form BOC–3 
electronically. 

(b) The Federal Motor Carrier Safety 
Administration (FMCSA) will only 
process your application if it meets the 
following conditions: 

(1) The application must be com-
pleted in English; 

(2) The information supplied must be 
accurate, complete, and include all re-
quired supporting documents and appli-
cable certifications in accordance with 
the instructions to Form OP–1 (MX), 
Form MCS–150, and Form BOC–3; 

(3) The application must include the 
filing fee payable to the FMCSA in the 
amount set forth at 49 CFR 360.3(f)(1); 
and 

(4) The application must be signed by 
the applicant. 

(c) You must submit the application 
to the address provided in Form OP–
1(MX). 

(d) You may obtain the application 
forms from any FMCSA Division Office 
or download it from the FMCSA 
website at: http://www.fmcsa.dot.gov/
factsfigs/formspubs.htm.

§ 365.505 Re-registration and fee waiv-
er for certain applicants. 

(a) If you filed an application using 
Form OP–1(MX) before May 3, 2002, you 
are required to file a new Form OP–
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