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§37.123 (f) of this part, shall be the
same as for the ADA paratransit eligi-
ble individuals they are accompanying.

(3) A personal care attendant shall
not be charged for complementary
paratransit service.

(4) The entity may charge a fare
higher than otherwise permitted by
this paragraph to a social service agen-
cy or other organization for agency
trips (i.e., trips guaranteed to the orga-
nization).

(d) Trip purpose restrictions. The enti-
ty shall not impose restrictions or pri-
orities based on trip purpose.

(e) Hours and days of service. The com-
plementary paratransit service shall be
available throughout the same hours
and days as the entity’s fixed route
service.

(f) Capacity constraints. The entity
shall not limit the availability of com-
plementary paratransit service to ADA
paratransit eligible individuals by any
of the following:

(1) Restrictions on the number of
trips an individual will be provided;

(2) Waiting lists for access to the
service; or

(3) Any operational pattern or prac-
tice that significantly limits the avail-
ability of service to ADA paratransit
eligible persons.

(i) Such patterns or practices in-
clude, but are not limited to, the fol-
lowing:

(A) Substantial numbers of signifi-
cantly untimely pickups for initial or
return trips;

(B) Substantial numbers of trip deni-
als or missed trips;

(C) Substantial numbers of trips with
excessive trip lengths.

(ii) Operational problems attrib-
utable to causes beyond the control of
the entity (including, but not limited
to, weather or traffic conditions affect-
ing all vehicular traffic that were not
anticipated at the time a trip was
scheduled) shall not be a basis for de-
termining that such a pattern or prac-
tice exists.

(g) Additional service. Public entities
may provide complementary para-
transit service to ADA paratransit eli-
gible individuals exceeding that pro-
vided for in this section. However, only
the cost of service provided for in this
section may be considered in a public
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entity’s request for an undue financial
burden waiver under §§37.1561-37.1565 of
this part.

[66 FR 45621, Sept. 6, 1991, as amended at 61
FR 25416, May 21, 1996]

§37.133 Subscription service.

(a) This part does not prohibit the
use of subscription service by public
entities as part of a complementary
paratransit system, subject to the limi-
tations in this section.

(b) Subscription service may not ab-
sorb more than fifty percent of the
number of trips available at a given
time of day, unless there is non-sub-
scription capacity.

(c) Notwithstanding any other provi-
sion of this part, the entity may estab-
lish waiting lists or other capacity con-
straints and trip purpose restrictions
or priorities for participation in the
subscription service only.

§87.135 Submission of

plan.

(a) General. Each public entity oper-
ating fixed route transportation serv-
ice, which is required by §37.121 to pro-
vide complementary paratransit serv-
ice, shall develop a paratransit plan.

(b) Initial submission. Except as pro-
vided in §37.141 of this part, each entity
shall submit its initial plan for compli-
ance with the complementary para-
transit service provision by January 26,
1992, to the appropriate location identi-
fied in paragraph (f) of this section.

(¢c) Annual Updates. Except as pro-
vided in this paragraph, each entity
shall submit an annual update to its
plan on January 26 of each succeeding
year.

(1) If an entity has met and is con-
tinuing to meet all requirements for
complementary paratransit in §§37.121-
37.133 of this part, the entity may sub-
mit to FTA an annual certification of
continued compliance in lieu of a plan
update. Entities that have submitted a
joint plan under §37.141 may submit a
joint certification under this para-
graph. The requirements of §§37.137 (a)
and (b), 37.138 and 37.139 do not apply
when a certification is submitted under
this paragraph.

(2) In the event of any change in cir-
cumstances that results in an entity
which has submitted a certification of

paratransit

393



§37.137

continued compliance falling short of
compliance with §§37.121-37.133, the en-
tity shall immediately notify FTA in
writing of the problem. In this case,
the entity shall also file a plan update
meeting the requirements of §§37.137—
37.139 of this part on the next following
January 26 and in each succeeding year
until the entity returns to full compli-
ance.

(3) An entity that has demonstrated
undue financial burden to the FTA
shall file a plan update meeting the re-
quirements of §§37.137-37.139 of this
part on each January 26 until full com-
pliance with §§37.121-37.133 is attained.

(4) If FTA reasonably believes that
an entity may not be fully complying
with all service criteria, FTA may re-
quire the entity to provide an annual
update to its plan.

(d) Phase-in of implementation. Each
plan shall provide full compliance by
no later than January 26, 1997, unless
the entity has received a waiver based
on undue financial burden. If the date
for full compliance specified in the
plan is after January 26, 1993, the plan
shall include milestones, providing for
measured, proportional progress to-
ward full compliance.

(e) Plan implementation. Each entity
shall begin implementation of its plan
on January 26, 1992.

(f) Submission locations. An entity
shall submit its plan to one of the fol-
lowing offices, as appropriate:

(1) The individual state
istering agency, if it is—

(i) A section 18 recipient;

(ii) A small urbanized area recipient
of section 9 funds administered by the
State;

(iii) A participant in a coordinated
plan, in which all of the participating
entities are eligible to submit their
plans to the State; or

(2) The FTA Regional Office (as listed
in appendix B to this part) for all other
entities required to submit a para-
transit plan. This includes an FTA re-
cipient under section 9 of the FT Act;
entities submitting a joint plan (unless
they meet the requirements of para-
graph (f)(1)(iii) of this section), and a
public entity not an FT Act recipient.
[66 FR 45621, Sept. 6, 1991, as amended at 61

FR 25416, May 21, 1996; 61 FR 26468, May 28,
1996]
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(a) Survey of existing services. Each
submitting entity shall survey the area
to be covered by the plan to identify
any person or entity (public or private)
which provides a paratransit or other
special transportation service for ADA
paratransit eligible individuals in the
service area to which the plan applies.

(b) Public participation. Each submit-
ting entity shall ensure public partici-
pation in the development of its para-
transit plan, including at least the fol-
lowing:

(1) Outreach. Bach submitting entity
shall solicit participation in the devel-
opment of its plan by the widest range
of persons anticipated to use its para-
transit service. Each entity shall de-
velop contacts, mailing lists and other
appropriate means for notification of
opportunities to participate in the de-
velopment of the paratransit plan;

(2) Consultation with individuals with
disabilities. Each entity shall contact
individuals with disabilities and groups
representing them in the community.
Consultation shall begin at an early
stage in the plan development and
should involve persons with disabilities
in all phases of plan development. All
documents and other information con-
cerning the planning procedure and the
provision of service shall be available,
upon request, to members of the public,
except where disclosure would be an
unwarranted invasion of personal pri-
vacy;

(3) Opportunity for public comment.
The submitting entity shall make its
plan available for review before the
plan is finalized. In making the plan
available for public review, the entity
shall ensure that the plan is available
upon request in accessible formats;

(4) Public hearing. The entity shall
sponsor at a minimum one public hear-
ing and shall provide adequate notice
of the hearing, including advertisement
in appropriate media, such as news-
papers of general and special interest
circulation and radio announcements;
and

(5) Special requirements. If the entity
intends to phase-in its paratransit

Paratransit plan development.
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