Nat’l Highway Traffic Safety Admin., DOT

import and other light trucks) speci-
fied in paragraph (a) of this section.

(e) For model year 1992, each manu-
facturer shall comply with the average
fuel economy standard specified in
paragraph (a) of this section
(segregating captive import and other
light trucks).

(f) For model year 1996 and there-
after, each manufacturer shall combine
its captive imports with its other light
trucks and comply with the average
fuel economy standard in paragraph (a)
of this section.

[43 FR 12014, Mar. 23, 1978, as amended at 45
FR 20878, Mar. 31, 1980; 47 FR 7250, Feb. 18,
1982; 47 FR 32721, July 29, 1982; 53 FR 11090,
Apr. 5, 1988; 556 FR 12497, Apr. 4, 1990; 56 FR
13784, Apr. 4, 1991; 58 FR 18029, Apr. 7, 1993; 59
FR 16323, Apr. 6, 1994; 61 FR 14682, Apr. 3,
1996; 62 FR 15860, Apr. 3, 1997; 63 FR 16701,
Apr. 6, 1998; 64 FR 16862, Apr. 7, 1999; 65 FR
17778, Apr. 5, 2000; 66 FR 17516, Apr. 2, 2001; 67
FR 16060, Apr. 4, 2002]

§533.6 Measurement and calculation
procedures.

(a) Any reference to a class of light
trucks manufactured by a manufac-
turer shall be deemed—

(1) To include all light trucks in that
class manufactured by persons who
control, are controlled by, or are under
common control with, such manufac-
turer; and

(2) To exclude all light trucks in that
class manufactured (within the mean-
ing of paragraph (a)(1) of this section)
during a model year by such manufac-
turer which are exported prior to the
expiration of 30 days following the end
of such model year.

(b) The average fuel economy of all
nonpassenger automobiles that are
manufactured by a manufacturer and
are subject to §533.5(b) or to §533.5(c)
shall be determined in accordance with
procedures established by the Adminis-
trator of the Environmental Protection
Agency under section 503(a)(2) of the
Act.

[42 FR 13807, Mar. 14, 1977, as amended at 43
FR 12013, Mar. 23, 1978]
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§535.1 Scope.

This part establishes regulations gov-
erning 3-year carryforward and
carryback of credits for manufacturers
of light trucks.

§535.2 Applicability.

This part applies to manufacturers of
light trucks.

§535.3 Definitions.

(a) Statutory terms. The terms average
fuel economy, average fuel economy
standard, fuel economy, manufacture,
manufacturer, and model year are used
as defined in section 501 of the Act.

(b) Other terms. (1) Act means the
Motor Vehicle Information and Cost
Savings Act, as amended by Pub. L. 94-
163 and 96-425.

(2) Administrator means the Adminis-
trator of the National Highway Traffic
Safety Administration.

(3) The term light truck is used in ac-
cordance with the determinations in
parts 523 and 533 of this chapter.

(4) The term class of light trucks is
used in accordance with the determina-
tions in part 533 of this chapter.

§535.4 3-year carryforward
carryback of credits

and

(a) For purposes of this part, credits
under this section shall be considered
to be available to any manufacturer
upon the completion of the model year
in which such credits are earned under
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paragraph (b) of this section unless
under paragraph (c) of this section the
credits are made available for use at a
time prior to the model year in which
earned.

(b) Whenever the average fuel econ-
omy for a class of light trucks manu-
factured by a manufacturer in a par-
ticular model year exceeds an applica-
ble average fuel economy standard es-
tablished in part 533 of this chapter,
such manufacturer shall be entitled to
credit, calculated under paragraph (c)
of this section, which—

(1) Shall be available to be taken into
account with respect to the average
fuel economy for the same class of
light trucks of that manufacturer for
any of the three consecutive model
years immediately prior to the model
year in which such manufacturer ex-
ceeds such applicable average fuel
economy standard, and

(2) To the extent that such credit is
not so taken into account pursuant to
paragraph (b)(1) of this section, shall be
available to be taken into account with
respect to the average fuel economy for
the same class of light trucks of that
manufacturer for any of the three con-
secutive model years immediately fol-
lowing the model year in which such
manufacturer exceeds such applicable
average fuel economy standard.

(c)(1) At any time prior to the end of
any model year, a manufacturer which
has reason to believe that its average
fuel economy for a class of light trucks
will be below such applicable standard
for that model year may submit a plan
demonstrating that such manufacturer
will earn sufficient credits under para-
graph (b) of this section within the
next 3 model years which when taken
into account would allow the manufac-
turer to meet that standard for the
model year involved.

(2) Such credits shall be available for
the model year involved subject to—

(i) The Administrator approving such
plan; and

(ii) The manufacturer earning credits
in accordance with such plan.

(3) The Administrator approves any
such plan unless the Administrator
finds that it is unlikely that the plan
will result in the manufacturer earning
sufficient credits to allow the manufac-

49 CFR Ch. V (10-1-02 Edition)

turer to meet the standard for the
model year involved.

(4) The Administrator provides notice
to any manufacturer in any case in
which the average fuel economy of that
manufacturer is below the applicable
standard under part 533 of this chapter,
after taking into account credits avail-
able under paragraph (b)(1) of this sec-
tion, and affords the manufacturer a
reasonable period (of not less than 60
days) in which to submit a plan under
this paragraph.

(d) The amount of credit to which a
manufacturer is entitled under this
section shall be equal to—

(1) The number of tenths of a mile
per gallon by which the average fuel
economy for a class of light trucks
manufactured by such manufacturer in
the model year in which the credit is
earned pursuant to this section exceeds
the applicable average fuel economy
standard established in part 533 of this
chapter, multiplied by

(2) The total number of light trucks
in that class manufactured by such
manufacturer during such model year.

(e) The Administrator takes credits
into account for any model year on the
basis of the number of tenths of a mile
per gallon by which the manufacturer
involved was below an applicable aver-
age fuel economy standard for a class
of light trucks for that model year and
the volume of that class of light trucks
manufactured that model year by the
manufacturer. Credits may not be ap-
plied between class of light trucks, ex-
cept as determined by the Adminis-
trator to account for changes made in
the definitions of classes between
model years. Credits once taken into
account for any model year shall not
thereafter be available for any other
model year. Prior to taking any credit
into account, the Administrator pro-
vides the manufacturer involved with
written notice and reasonable oppor-
tunity to comment thereon.

PART 537—AUTOMOTIVE FUEL
ECONOMY REPORTS
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