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after consideration of available infor-
mation and the views of the manufac-
turer, that such notification is in the
public interest. The factors that the
Administrator may consider include,
but are not limited to, the severity of
the safety risk; the likelihood of occur-
rence of the defect or noncompliance;
whether there is something that an
owner can do to reduce either the like-
lihood of occurrence of the defect or
noncompliance or the severity of the
consequences; whether there will be a
delay in the availability of the remedy
from the manufacturer; and the antici-
pated length of any such delay.

(2) Be accomplished—

(i) In the case of a notification re-
quired to be sent by a motor vehicle
manufacturer, by first class mail to
each person who is registered under
State law as the owner of the vehicle
and whose name and address are rea-
sonably ascertainable by the manufac-
turer through State records or other
sources available to him. If the owner
cannot be reasonably ascertained, the
manufacturer shall notify the most re-
cent purchaser known to the manufac-
turer. The manufacturer shall also pro-
vide notification to each lessee of a
leased motor vehicle that is covered by
an agreement between the manufac-
turer and a lessor under which the
manufacturer is to notify lessees di-
rectly of safety-related defects and
noncompliances.

(ii) In the case of a notification re-
quired to be sent by a replacement
equipment manufacturer—

(A) By first class mail to the most re-
cent purchaser known to the manufac-
turer, and

(B) (Except in the case of a tire) if de-
cided by the Administrator to be re-
quired for motor vehicle safety, by pub-
lic notice in such manner as the Ad-
ministrator may require after con-
sultation with the manufacturer.

(iii) In the case of a manufacturer re-
quired to provide notification con-
cerning any defective or noncomplying
tire, by first class or certified mail.

(iv) In the case of a notification to be
sent by a lessor to a lessee of a leased
motor vehicle, by first-class mail to
the most recent lessee known to the
lessor. Such notification shall be
mailed within ten days of the lessor’s

§577.10

receipt of the notification from the ve-
hicle manufacturer.

(b) The notification required by any
paragraph of §577.6 shall be provided:

(1) Within 60 days after the manufac-
turer’s receipt of the Administrator’s
order to provide the notification, ex-
cept that the notification shall be fur-
nished within a shorter or longer pe-
riod if the Administrator incorporates
in his order a finding that such period
is in the public interest; and

(2) In the manner and to the recipient
specified in paragraph (a) of this sec-
tion.

[41 FR 56816, Dec. 30, 1976, as amended at 60
FR 17271, Apr. 5, 1995]

§577.8 Disclaimers.

(a) A notification sent pursuant to
§§577.5, 577.6, 577.9 or 577.10 regarding a
defect which relates to motor vehicle
safety shall not, except as specifically
provided in this part, contain any
statement or implication that there is
no defect, that the defect does not re-
late to motor vehicle safety, or that
the defect is not present in the owner’s
or lessee’s vehicle or item of replace-
ment equipment. This section also ap-
plies to any notification sent to a les-
sor or directly to a lessee by a manu-
facturer.

(b) A notification sent pursuant to
§§577.5, 577.6, 577.9 or 577.10 regarding a
noncompliance with an applicable
motor vehicle safety standard shall
not, except as specifically provided in
this part, contain any statement or im-
plication that there is not a non-
compliance, or that the noncompliance
is not present in the owner’s or lessee’s
vehicle or item of replacement equip-
ment. This section also applies to any
notification sent to a lessor or directly
to a lessee by a manufacturer.

[60 FR 17272, Apr. 5, 1995]

§577.9 Conformity to
quirements.

statutory re-

A notification that does not conform
to the requirements of this part is a
violation of the Act.

§577.10 Follow-up notification.

(a) If, based on quarterly reports sub-
mitted pursuant to §573.6 of this part
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or other available information, the Ad-
ministrator decides that a notification
of a safety-related defect of a non-
compliance with a Federal motor vehi-
cle safety standard sent by a manufac-
turer has not resulted in an adequate
number of vehicles or items of equip-
ment being returned for remedy, the
Administrator may direct the manu-
facturer to send a follow-up notifica-
tion in accordance with this section.
The scope, timing, form, and content of
such follow-up notification will be es-
tablished by the Administrator, in con-
sultation with the manufacturer, to
maximize the number of owners, pur-
chasers, and lessees who will present
their vehicles or items of equipment
for remedy.

(b) The Administrator may consider
the following factors in deciding
whether or not to require a manufac-
turer to undertake a follow-up notifica-
tion campaign:

(1) The percentage of covered vehi-
cles or items of equipment that have
been presented for the remedy;

(2) The amount of time that has
elapsed since the prior notification(s);

(3) The likelihood that a follow-up
notification will increase the number
of vehicles or items of equipment re-
ceiving the remedy;

(4) The seriousness of the safety risk
from the defect or noncompliance;

(5) Whether the prior notification(s)
undertaken by the manufacturer com-
plied with the requirements of the stat-
ute and regulations; and

(6) Such other factors as are con-
sistent with the purpose of the statute.

(c) A manufacturer shall be required
to provide a follow-up notification
under this section only with respect to
vehicles or items of equipment that
have not been returned for remedy pur-
suant to the prior notification(s).

(d) Except where the Administrator
determines otherwise, the follow-up no-
tification shall be sent to the same cat-
egories of recipients that received the
prior notification(s).

(e) A follow-up notification must in-
clude:

(1) A statement that identifies it as a
follow-up to an earlier communication;

(2) A statement urging the recipient
to present the vehicle or item of equip-
ment for remedy; and

49 CFR Ch. V (10-1-02 Edition)

(3) Except as determined by the Ad-
ministrator, the information required
to be included in the initial notifica-
tion.

(f) The manufacturer shall mark the
outside of each envelope in which it
sends a follow-up notification in a
manner which meets the requirements
of §577.5(a) of this part.

(g) Notwithstanding any other provi-
sion of this part, the Administrator
may authorize the use of other media
besides first-class mail for a follow-up
notification.

[60 FR 17272, Apr. 5, 1995]

PART 578—CIVIL AND CRIMINAL
PENALTIES

Sec.
578.1
578.2
578.3

Scope.

Purpose.

Applicability.

578.4 Definitions.

578.5 Inflationary adjustment of civil pen-
alties.

578.6 Civil penalties for violations of speci-
fied provisions of Title 49 of the United
States Code.

578.7 Criminal safe harbor provision.

AUTHORITY: Pub. L. 101-410, Pub. L. 104-134,
Pub. L. 106-414, 49 U.S.C. 30165, 49 U.S.C.
30170, 30505, 32308, 32309, 32507, 32709, 32710,
32912, and 33115; delegation of authority at 49
CFR 1.50.

SOURCE: 62 FR 5169, Feb. 4, 1997, unless oth-
erwise noted.

§578.1 Scope.

This part specifies the civil penalties
for violations of statutes administered
by the National Highway Traffic Safe-
ty Administration, as adjusted for in-
flation. This part also sets forth the re-
quirements regarding the reasonable
time and the manner of correction for
a person seeking safe harbor protection
from criminal liability under 49 U.S.C.
30170(a).

[656 FR 81418, Dec. 26, 2000]

§578.2 Purpose.

One purpose of this part is to pre-
serve the remedial impact of civil pen-
alties and to foster compliance with
the law by specifying the civil pen-
alties for statutory violations, as ad-
justed for inflation. The other purpose
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