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(ii) The country is identified in any 
action adopted by the Conference of 
the Parties to the Convention, the Con-
vention’s Standing Committee, or in a 
Notification issued by the CITES Sec-
retariat, whereby Parties are asked not 
to accept shipments of specimens of 
any CITES-listed species from the 
country in question or of any croco-
dilian species listed in the CITES ap-
pendices. 

(iii) We determine, based on informa-
tion from the CITES Secretariat or 
other reliable sources, that the country 
is not effectively implementing the 
CITES Universal Tagging System Res-
olution. 

(5) What are the approved information 
collection requirements in this rule? The 
Office of Management and Budget ap-
proved the information collection re-
quirements contained in this special 
rule under the Paperwork Reduction 
Act and assigned clearance number 
1018–0093 as part of the permit require-
ments contained in Part 23 of Title 50. 
We may not conduct or sponsor, and 
you are not required to respond to, a 
collection of information unless it dis-
plays a currently valid OMB control 
number. The collection of information 
under this rule is done to provide infor-
mation necessary to evaluate permit 
applications. We will use this informa-
tion to review permit applications and 
make decisions, according to criteria 
established in various Federal wildlife 
conservation statutes and regulations, 
on the issuance, suspension, revoca-
tion, or denial of permits. You must re-
spond to obtain or retain a permit. We 
estimate the public reporting burden 
for these reporting requirements to 
vary from 20 minutes to 2 hours per re-
sponse, with an average of 1 hour per 
response, including time for reviewing 
instructions, gathering and maintain-
ing data, and completing and reviewing 
the forms. 

[42 FR 2076, Jan. 10, 1977, as amended at 43 
FR 32809, July 28, 1978; 44 FR 59084, Oct. 12, 
1979; 45 FR 17589, Mar. 19, 1980; 45 FR 78154, 
Nov. 25, 1980; 48 FR 46336, Oct. 12, 1983; 50 FR 
25678, June 20, 1985; 50 FR 45409, Oct. 31, 1985; 
52 FR 21063, June 4, 1987; 52 FR 42662, Nov. 6, 
1987; 55 FR 12191, Apr. 2, 1990; 61 FR 32366, 
June 24, 1996; 62 FR 59622, Nov. 4, 1997; 65 FR 
25879, May 4, 2000]

§ 17.43 Special rules—amphibians. 
(a) San Marcos salamander (Eurycea 

nana). (1) All provisions of § 17.31 apply 
to this species, except that it may be 
taken in accordance with applicable 
State law. 

(2) Any violation of State law will 
also be a violation of the Act. 

(b) Chiricahua leopard frog (Rana 
chiricahuensis). 

(1) What activities are prohibited? Ex-
cept as noted in paragraph (b)(2) of this 
section, all prohibitions of § 17.31 will 
apply to the Chiricahua leopard frog. 

(2) What activities are allowed on pri-
vate, State, or Tribal land? Incidental 
take of the Chiricahua leopard frog 
will not be considered a violation of 
section 9 of the Act, if the take results 
from livestock use at or maintenance 
activities of livestock tanks located on 
private, State, or Tribal lands. A live-
stock tank is defined as an existing or 
future impoundment in an ephemeral 
drainage or upland site constructed 
primarily as a watering site for live-
stock. 

[40 FR 44415, Sept. 26, 1975, as amended at 45 
FR 47363, July 14, 1980; 67 FR 40811, June 13, 
2002]

§ 17.44 Special rules—fishes. 
(a) Lahontan cutthroat trout, Paiute 

cutthroat trout, and Arizona trout 
(Salmo clarki henshawi, Salmo clarki 
seleniris, and Salmo apache). (1) All the 
provisions of § 17.31 apply to these spe-
cies, except that they may be taken in 
accordance with applicable State law. 

(2) Violation of State law will also be 
a violation of the Act. 

(b) Bayou darter (Etheostoma rubrum). 
(1) All the provisions of § 17.31 apply to 
this species, except that they may be 
taken in accordance with applicable 
State law. 

(2) Any violation of State law will 
also be a violation of the Act. 

(c) Slender chub (Hybopsis cahni), 
spotfin chub (Hybopsis monacha), 
slackwater darter (Etheostoma 
boschungi), and yellowfin madtom 
(Noturus flavipinnis).

(1) All the provisions of § 17.31 apply 
to these species, except that they may 
be taken in accordance with applicable 
State law. 

(2) Any violation of State law will 
also be a violation of the Act. 
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(d) Leopard darter (Percina 
pantherina). (1) All provisions of § 17.31 
apply to this species, except that it 
may be taken in accordance with appli-
cable State law. 

(2) Any violation of State law will 
also be a violation of the Act. 

(e) Little Kern golden trout (Salmo 
aguabonita whitei). (1) All provisions of 
§ 17.31 apply to this species, except that 
it may be taken in accordance with ap-
plicable State law. 

(2) Any violation of State law will 
also be a violation of the Act. 

(f) Greenback cutthroat trout (Salmo 
clarki stomias). (1) All provisions of 
§ 17.31 apply to this species, except that 
it may be taken in accordance with ap-
plicable State law. 

(2) Any violation of State law will 
also be a violation of the Act. 

(g) Chihuahua chub, Gila nigrescens. 
(1) All provisions of § 17.31 apply to this 
species, except that it may be taken in 
accordance with applicable State law. 

(2) Any violation of State law will 
also be a violation of the Endangered 
Species Act. 

(h) Yaqui catfish (Ictalurus pricei) and 
beautiful shiner (Notropis formosus). (1) 
All provisions of § 17.31 apply to these 
species, except that they may be taken 
for educational, scientific, or conserva-
tion purposes in accordance with appli-
cable Arizona State laws and regula-
tions. 

(2) Any violation of State law will 
also be a violation of the Endangered 
Species Act. 

(i) Big Spring spinedace, Lepidomeda 
mollispinis pratensis. (1) All the provi-
sions of § 17.31 apply to this species, ex-
cept that it may be taken in accord-
ance with applicable State fish and 
wildlife conservation laws and regula-
tions in the following instances: edu-
cational purposes, scientific purposes, 
the enhancement of propagation or sur-
vival of the species, zoological exhi-
bition, and other conservation purposes 
consistent with the Act. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to this species 
will also be a violation of the Endan-
gered Species Act. 

(j) Hutton tui chub (Gila bicolor sub-
species) and Foskett speckled dace 
(Rhinichthys osculus subspecies). (1) No 

person shall take these species, except 
in accordance with applicable State 
fish and wildlife conservation laws and 
regulations in the following instances: 
for educational purposes, scientific 
purposes, the enhancement of propaga-
tion or survival of the species, zoolog-
ical exhibition, and other conservation 
purposes consistent with the Act. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of these species will also be a violation 
of the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (j) (1) 
through (3) of this section. 

(k) Niangua Darter, Etheostoma 
nianguae. (1) No person shall take the 
species, except in accordance with ap-
plicable State fish and wildlife con-
servation laws and regulations in the 
following instances: educational pur-
poses, scientific purposes, the enhance-
ment of propagation or survival of the 
species, zoological exhibition, and 
other conservation purposes consistent 
with the Act. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species will also be a violation 
of the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (k) (1) 
through (3) of this section. 

(l) Warner sucker (Catostomus 
warnerensis). (1) No person shall take 
the species, except in accordance with 
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applicable State fish and wildlife con-
servation laws and regulations in the 
following instances: 

(i) For educational purposes, sci-
entific purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other con-
servation purposes consistent with the 
Act; 

(ii) Incidental to State-permitted 
recreational fishing activities, pro-
vided that the individual fish taken is 
immediately returned to its habitat. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species will also be a violation 
of the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife laws or regu-
lations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (l) (1) 
through (3) of this section. 

(m) Desert Dace (Eremichthys acros). 
(1) No person shall take the species, ex-
cept in accordance with applicable 
State fish and wildlife conservation 
laws and regulations in the following 
instances: For educational purposes, 
scientific purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other con-
servation purposes consistent with the 
Act. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species will also be a violation 
of the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of ap-
plicable State fish and wildlife con-
servation laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (m) (1) 
through (3) of this section. 

(n) Railroad Valley springfish 
(Crenichthys nevadae). (1) No person 

shall take the species, except in ac-
cordance with applicable State fish and 
wildlife conservation laws and regula-
tions in the following instances: for 
educational purposes, scientific pur-
poses, the enhancement of propagation 
or survival of the species, zoological 
exhibition, and other conservation pur-
poses consistent with the Act. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species will also be a violation 
of the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (n) (1) 
through (3) of this section. 

(o) Sonora chub, Gila ditaenia. (1) No 
person shall take the species, except in 
accordance with applicable State fish 
and wildlife conservation laws and reg-
ulations in the following instances: 

(i) For educational purposes, sci-
entific purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other con-
servation purposes consistent with the 
Act; or, 

(ii) Incidental to State-permitted 
recreational fishing activities, pro-
vided that the individual fish taken is 
immediately returned to its habitat. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species will also be a violation 
of the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (o) (1) 
through (3) of this section. 
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(p) Spikedace, Meda fulgida. (1) No 
person shall take the species, except in 
accordance with applicable State fish 
and wildlife conservation laws and reg-
ulations in the following instances: 

(i) For educational purposes, sci-
entific purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other con-
servation purposes consistent with the 
Act; or, 

(ii) Incidental to State permitted rec-
reational fishing activities, provided 
that the individual fish taken is imme-
diately returned to its habitat. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to taking of 
this species is also a violation of the 
Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (p) (1) 
through (3) of this section. 

(q) Loach minnow, Rhinicthys 
(=Tiaroga) cobitis (1) No person shall 
take the species, except in accordance 
with applicable State fish and wildlife 
conservation laws and regulations in 
the following instances: (i) For edu-
cational purposes, scientific purposes, 
the enhancement of propagation or sur-
vival of the species, zoological exhi-
bition, and other conservation purposes 
consistent with the Act or, (ii) inci-
dental to State permitted recreational 
fishing activities, provided that the in-
dividual fish taken is immediately re-
turned to its habitat. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species is also a violation of the 
Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (q) (1) 
through (3) of this paragraph. 

(r) Pecos bluntnose shiner, Notropis 
simus pecosensis (1) No person shall take 
the species, except in accordance with 
applicable State fish and wildlife con-
servation laws and regulations in the 
following instances: 

(i) For educational purposes, sci-
entific purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other con-
servation purposes consistent with the 
Act; or, 

(ii) Incidental to State permitted rec-
reational fishing activities, provided 
that the individual fish taken is imme-
diately returned to its habitat. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to taking of 
this species will also be a violation of 
the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (r) (1) 
through (3) of this section. 

(s) Waccamaw Silverside (Menidia 
extensa). (1) No person shall take the 
species, except in accordance with ap-
plicable State fish and wildlife con-
servation laws and regulations. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species will also be a violation 
of the Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
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offense defined in paragraphs (s) (1) 
through (3) of this section. 

(t) Little Colorado spinedace 
(Lepidomeda vittata). (1) No person shall 
take this species, except in accordance 
with applicable State Fish and Wildlife 
conservation laws and regulations in 
the following instances: for educational 
purposes, scientific purposes, the en-
hancement of propagation or survival 
of the species, zoological exhibition, 
and other conservation purposes con-
sistent with the Act. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species is also a violation of the 
Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applica-
ble State fish and wildlife conservation 
laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (t) (1) 
through (3) of this section. 

(u) Pygmy sculpin (Cottus pygmaeus). 
The City of Anniston Water Works and 
Sewer Board will continue to use 
Coldwater Spring as a municipal water 
supply. Pumpage may remove all 
spring flow in excess of 3 cubic feet per 
second (1,938,000 gallons per day). 

(v) Gulf sturgeon (Acipenser 
oxyrhynchus desotoi). (1) No person shall 
take this species, except in accordance 
with applicable State fish and wildlife 
conservation laws and regulations for 
educational purposes, scientific pur-
poses, the enhancement of propagation 
or survival of the species, zoological 
exhibition, or other conservation pur-
poses consistent with the Act. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to taking of 
this species is also a violation of the 
Endangered Species Act. 

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatever, any of 
this species taken in violation of appli-
cable State fish and wildlife conserva-
tion laws or regulations. 

(4) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (v)(1) 
through (3) of this section. 

(5) Taking of this species for purposes 
other than those described in para-
graph (v)(1) of this section, including 
taking incidental to otherwise lawful 
activities, is prohibited except when 
permitted under 50 CFR 17.32. 

(w) What species are covered by this 
special rule? Bull trout (Salvelinus 
confluentus), wherever found in the co-
terminous lower 48 States, except in 
the Jarbidge River Basin in Nevada and 
Idaho (see 50 CFR 17.44(x)). 

(1) What activities do we prohibit? 
Except as noted in paragraph (w)(2) of 
this section, all prohibitions of 50 CFR 
17.31 and exemptions of 50 CFR 17.32 
shall apply to the bull trout in the co-
terminous United States as defined in 
paragraph (w) of this section. 

(i) No person may possess, sell, de-
liver, carry, transport, ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of this 
section or in violation of applicable 
State, National Park Service, and Na-
tive American Tribal fish and con-
servation laws and regulations. 

(ii) It is unlawful for any person to 
attempt to commit, solicit another to 
commit, or cause to be committed, any 
offense listed in this special rule. 

(2) What activities do we allow? In 
the following instances you may take 
this species in accordance with applica-
ble State, National Park Service, and 
Native American Tribal fish and wild-
life conservation laws and regulations, 
as constituted in all respects relevant 
to protection of bull trout in effect on 
November 1, 1999: 

(i) Educational purposes, scientific 
purposes, the enhancement of propaga-
tion or survival of the species, zoolog-
ical exhibition, and other conservation 
purposes consistent with the Act; or 

(ii) Fishing activities authorized 
under State, National Park Service, or 
Native American Tribal laws and regu-
lations; 

(3) How does this rule relate to State 
protective regulations? Any violation 
of applicable State, National Park 
Service, or Native American Tribal fish 
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and wildlife conservation laws or regu-
lations with respect to the taking of 
this species is also a violation of the 
Endangered Species Act. 

(x) Bull trout (Salvelinus confluentus), 
Jarbidge River population segment. 

(1) Prohibitions. Except as noted in 
paragraph (x)(2) of this section, all pro-
hibitions of 50 CFR 17.31 and exemp-
tions of 50 CFR 17.32 apply to the bull 
trout in the Jarbidge River population 
segment within the United States. 

(2) Exceptions. No person may take 
this species, except in the following in-
stances in accordance with applicable 
State fish and wildlife conservation 
laws and regulations relevant to pro-
tection of bull trout in effect on April 
8, 1999. 

(i) For educational purposes, sci-
entific purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other con-
servation purposes consistent with the 
Act; 

(ii) Incidental to State-permitted 
recreational fishing activities, pro-
vided that any bull trout caught are 
immediately returned to the stream. 

(iii) The exceptions in paragraphs 
(x)(2) (i) and (ii) of this section will be 
in effect until April 9, 2001. At that 
time, all take prohibitions of the Act 
will be reinstated for the Jarbidge 
River population segment unless excep-
tions to take prohibitions are other-
wise provided through a subsequent 
special rule. 

(3) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species is also a violation of the 
Endangered Species Act. 

(4) No person may possess, sell, de-
liver, carry, transport, ship, import, or 
export, any means whatsoever, any 
such species taken in violation of this 
section or in violation of applicable 
State fish and conservation laws and 
regulations. 

(5) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (x)(2) 
through (4) of this section. 

[40 FR 44415, Sept. 26, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations to § 17.44, see the List of CFR Sec-
tions Affected, which appears in the Finding 

Aids section of the printed volume and on 
GPO Access.

§ 17.45 Special rules—snails and clams. 
[Reserved]

§ 17.46 Special rules—crustaceans. 

(a) Madison Cave isopod (Antrolana 
lira). (1) All provisions of § 17.31 (a) and 
(b) apply to this species except that it 
may be taken for scientific purposes 
without Federal permits issued pursu-
ant to these regulations: Provided, that 
all other Federal, State, or local laws, 
regulations, ordinances or other re-
strictions or limitations have been 
complied with. 

(b) [Reserved] 

[47 FR 43701, Oct. 4, 1982]

§ 17.47 [Reserved]

§ 17.48 Special rules—common sponges 
and other forms. [Reserved]

Subpart E—Similarity of 
Appearance

SOURCE: 42 FR 32377, June 24, 1977, unless 
otherwise noted.

§ 17.50 General. 

(a) Whenever a species which is not 
Endangered or Threatened closely re-
sembles an Endangered or Threatened 
species, such species may be treated as 
either Endangered or Threatened if the 
director makes such determination in 
accordance with section 4(e) of the Act 
and the criteria of paragraph (b) of this 
section. After the Director has made 
such determination in accordance with 
the notification procedures specified in 
the Act, such species shall appear in 
the list in § 17.11 (Wildlife) or § 17.12 
(Plants) with the notation ‘‘(S/A)’’ 
(similarity of appearance) in the ‘‘Sta-
tus’’ column, following either a letter 
‘‘E’’ or a letter ‘‘T’’ to indicate wheth-
er the species is being treated as En-
dangered or Threatened. 

(b) In determining whether to treat a 
species as Endangered or Threatened 
due to similarity of appearance, the Di-
rector shall consider the criteria in 
section 4(e) of the Act, as indicated 
below: 
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